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This is an appeal preferred by the State of Andhra Pradesh against the
acquittal of the respondent who was convicted by the Special Judge for SPE and
ACB cases, Nellore, for the offences punishable under Section 13(1)(d) read with
Section 13(2) of the Prevention of Corruption Act, 1988. The respondent was
working as a Comercial” Tax Officer at Nai dupet from 13.7.1991 to 22.8.1992.

The de-facto conplai nant Badri Audhi seshai ah was the proprietor of two firns,

by nane, Sri Lakshmi Gl MIIl & Conpany and Sri Bharatha Lakshm Traders at
Qudur. The conpl aiinant received notices fromthe respondent asking himto
submit 'C Forns and affidavits and other account books relating to his firm Sr
Bhar at ha Lakshm Traders. The prosecution case is that on 8.8.1992 at about
7.00 AM, the conplainant went to the house of the respondent and sought for a
nonth’s time for subm ssion of accounts and ot her docunments. The respondent
refused to grant tinme and threatened that the conplainant would be visited with
penalty in case he failed to submt the books of accounts and other docunments in
time. Conplainant nmade repeated requests and then the respondent agreed to
extend the tinme provided the conplainant paid himRs. 25,000/- as bribe. The
conpl ai nant said that the anmpbunt demanded was a huge anount and, therefore,

the respondent reduced the amount to Rs. 20,000/- and wanted the conpl ai nant

to pay the anmount on the next day. The conplainant on 8.8.1992 itself
approached the Anti-Corruption Bureau office at Nellore and gave a statenent
before the Deputy Superintendent of Police, who registered a case and deci ded
to lay a trap. On 9.8.1992, at about 8.00 A M, the conplainant went to the
house of the respondent and gave him Rs. 20,000/-. Trap party imediately

i ntervened and Rs. 20,000/- was recovered fromthe possessi on of the

respondent Officer. On being subjected to chenical test, the fingers of the
respondent were found positive and the pyjama allegedly worn by the

respondent -Officer was also found to be positive on chemical test. On the side
of the prosecution, 5 witnesses were exam ned and Exhs. Pl to P25 and MPs. 1

to 10 were narked. The conpl ai nant was exam ned as PW 1. He deposed that

he had net the respondent on 8.8.1992 when the |atter denmanded Rs. 25,000/ -

and on his request the amount was reduced to Rs. 20,000/'- and that he paid
that anmpunt to the respondent on the next day. On the side of defence, DW1 to
DW5 were al so exani ned. The evidence of PW1 was accepted by the Specia

Judge.

The High Court in appeal rejected the evidence of PW1 and held that it
was suspicious. The defence of the respondent was that on 8.8.1992, he was
not at Nellore and that he had gone to Chirala and attended the Panchayat at
the instance of DW3 Major D. Sanuel in Chirala. The respondent also
contended that on chemcal test his fingers were found to be positive only as he
had shaken hands with PW1 and his pyjana pockets were al so contani nated
with chem cal substance as a nediator of the trap party had searched his
pockets for the tainted noney.

The | earned Single Judge held that there were certain discrepancies in the
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evidence of PW1. It was noted that the conplai nant received notice in respect
of Ms. Sri Lakshm G| MIIl & Conpany whereas the assessnent was in respect

of Ms. Sri Bharatha Lakshm Traders. PW1 clainmed that he was the proprietor
of the Ms. Bharatha Lakshm Traders as well as Shri Lakshm Gl MII &

Conpany. Admttedly, the notices were issued by the respondent to the
conpl ai nant. \Whether the assessnment related to Ms. Sri Lakshmi Gl MIIl &
Conpany or Ms Bharatha Lakshm Traders is inconsequential, as the

assessment of both these concerns had to be finally settled by the respondent
Oficer. The High Court also was of the view that the turnover of Ms. Sr
Bhar at ha Lakshmi Traders was only Rs. 1,55,750/-; therefore, the tax payable
was only Rs. 6000/- or Rs. 7000/- and the conpl ainant could not have agreed to
pay Rs. 20,000/- as bribe. But it has cone in evidence that the total annua
turnover of Ms. Bharatha Lakshm Traders, which was al so a concern of the
conpl ai nant, was Rs. 30-40 | akhs. The whol e questi on was whet her the

evi dence of PW1 could be relied on. According to the respondent, the
conpl ai nant had visited his house in the early norning of 9.8.1992 for sonme work
and sought time for submtting account books and the respondent asked himto
come to his office. Thereafter, his servant DW4 found a bundl e of notes |ying on
the sofa set. ~ DW4 immediately told the respondent about the sane whereupon
the respondent -instructed DM4 to go and find out whether the conpl ai nant had
gone and to give himback the npney he had left. DW4 went out and found that
the conpl ai nant had already | eft the place and, therefore, he gave the noney to
the respondent who kept the same underneath the pillow in his bedroom The
expl anati on of fered by the respondent is highly inprobable. Dw4 gave

evi dence in support of ‘the defence set up by the respondent. But his evidence
was not at all reliable and even the Hi gh Court found that the evidence of DW4
did not inspire confidence.

In this case, it is proved by satisfactory evidence that PW1 went to the
house of the respondent and the trap party was able to recover the nmoney from
the possession of the respondent. The phenol phthalein test conducted on the
hands, pyjama and bed cover of the respondent proved to be positive. The
expl anati on of the respondent that he shook  hands with PW1 and thus his
hands got contaminated with chenical substance, is highly inprobable.

According to the respondent, he had no prior appointnent with PW1 and
how Rs. 20, 000/- happened to bein his possession i's not satisfactorily
expl ai ned. The defence version supported by the evidence of DW4 is highly
i mprobabl e and no court of |aw can accept such inprobabl e version. The alib
set up by the respondent that on 8.8.1992, he was not in Naidupet, also is not
free fromsuspicion. The exam nation of railway officials proved that the
respondent had travelled from Nai dupet to Chirala in Hyderabad Express. The
respondent had no reservation tickets and he stated that he had produced two
tickets with certain specified nunber. How he could have renenbered the
nunber of tickets creates sone doubt. Mreover, thereis nothing on record to
show that the respondent had availed | eave on 7.8.1992, the day on which he is
all eged to have left Naidupet. DW4 gave the evidence to the effect that he had
received a |l eave letter fromthe respondent to be handed over to an enpl oyee
working in his office, but in fact he did not hand over any such letter. It is
important to note that there was no enmity all eged against PW1l. He is an
i ndependent witness having two business concerns and the nmatters relating to
tax on the said two firnms cone within the jurisdiction of the respondent Oficer.

The High Court conmitted a serious error by rejecting the evidence of
PW1 and the evidence of the acconpaning witnesses of the trap party. The
recovery of the tainted noney fromthe respondent coupled with the evidence of
PW1 clearly establishes that the respondent did receive a bribe and thus
conmitted the offence under section 13(1)(d) read with Section 13(2) of the
Prevention of Corruption Act, 1988. The defence evi dence adduced by the
respondent was not able to cast any suspicion on the prosecution case.

W are quite aware that this being an appeal against acquittal, this Court
woul d be slow in reversing the acquittal, when the H gh Court has taken a
reasonabl e view of the evidence as adduced by the prosecution; but if there is
perverse appreciation of evidence and serious mscarriage of justice, the
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acquittal of the accused is to be reversed. This is one such case where the Hi gh
dCourt failed to appreciate the evidence in the correct perspective. Mnor flaws
in the prosecution evidence were given undue inportance and the inpeccable

evi dence whi ch unm stakably proved the guilt of the respondent was ignored.
Therefore, we are of the viewthat the acquittal of the accused was clearly
erroneous and the sane is reversed. W find the respondent guilty of the

of fence puni shabl e under Section 13(1)(d) read with Section 13(2) of the
Prevention of Corruption Act, 1988. On each count, the appellant is sentenced to
undergo inprisonnent for a period of one year. The sentence on both counts

shall run concurrently. The cash amount of Rs. 20,000/- recovered during the
course of investigation shall be returned to PW1.

The appeal is allowed accordingly.




