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Leave granted. Heard | earned counsel for both sides.
2. The first respondent, who clained that he bel onged to a Schedul ed
Tri be \026 Hal ba, 'was appointed as an Assi stant Professor of Psychiatry in G
B. Pant Hospital, New Delhi, in a post reserved for Schedule Tribes, vide
O Mdated 21.6.1990 of the Mnistry of Health & Famly Wl fare, subject to
caste status verification. He joined duty on 20.9.1990. One of the conditions
subj ect to which he was offered appoi ntnment was that if any declaration
given or information furnished by hi mwas proved to be false, he will be
liable for renpval from service and other action which the governnent nay
deem appropriate. H's claimthat he belonged to a Schedul ed Tri be was
referred for verification. The Tehsildar Mhadi, on verification, sent a
conmuni cation on 9.5.1991 that first respondent did not belong to Hal ba
conmunity. As first respondent questioned the report of the Tehsildar and
asserted that he belonged to Hal ba tribe, his claimwas referred to the Triba
Research & Training Institute, Pune for verification on 16.10.1992. On
6.3.1999, the Scrutiny Conmittee for verification of certificates of Schedul e
Tribes, informed the Mnistry that the respondent did not belong to the
Hal ba Tribe (ST). The Mnistry, therefore, issued an OM dated 15.3.1999
calling upon the first respondent to show cause why his services shoul d not
be terminated for falsely claimng to belong to Hal ba Tribe. The first
respondent chal | enged the deci sion of the Screening Comittee in WHP.
No. 1176/ 1999. The Hi gh Court by judgnent dated 6.4.2005 upheld the
order dated 6.3.1999 of the Scrutiny Conmttee invalidating the first
respondent’s claimthat he belonged to 'Halba tribe, and directed that the
first respondent will not be entitled to any of the benefits as a nenber of the
Schedul ed Tribe, fromthe date of its decision. The H gh Court however
directed that the first respondent’s services shall not be disturbed on the
ground that he did not belong to a Schedul ed Tribe. The said benefit of
continuation in service, despite invalidation of claimregarding tribe, was
ext ended by the Hi gh Court, purporting to follow the decision of this Court
in State of Maharashtra vs. Mlind - 2001 (1) SCC 4.

3. In the meanwhil e on 27.8.2004, first respondent is stated to have
tendered his resignation with effect from25.9.2004. It is also stated that the
first respondent has not attended to duty from 13. 10.2004. The resignation

was not accepted by the Mnistry, as the matter was then sub-judice. The

first Respondent nmamde an application dated 25.3.2005 before the H gh Court
stating that as he had resigned fromthe post, his wit petition may be

di sposed of without considering the matter on merits. The said application

was not taken note of, by the H gh Court, while disposing the wit petition
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4, Feeling aggrieved by the direction of the Hi gh Court to continue the
first respondent in service, the appellant has filed this appeal by specia

| eave. The appell ant contended that the H gh Court has erred in assumn ng
that Mlind (supra) protected the appoi ntments nmade on the basis of wong
claimof caste/tribe, if the enployee gave up his claimto schedul ed tribe
status and accepted the order of the Scrutiny Conmittee.

5. Mlind (supra) related to a Medical College adm ssion. The question
that arose for consideration in that case was whether it was open to the State
CGovernment or Courts or other authorities to nodify, anend or alter the |ist

of Schedul ed Tribes and in particul ar whether the "Hal ba-Koshti"” was a
sub-division of 'Halba' Tribe. This Court held that it was not permssible to
amend or alter the list of Schedule Tribes by including any sub-divisions or
otherwi se. On facts, thi's court found that the respondent therein had been
adnmitted in nedical coursein ST category, nore than 15 years back; that
though his adm ssion deprived a schedul ed tribe student of a nedical seat,

the benefit of that seat could not be offered to scheduled tribe student at that
di stance of tinme even if respondent’s adm ssion was to be annulled; and that

if his admission was annulled, it will lead to depriving the services of a
doctor to the society on whomthe public noney had al ready been spent. In
these peculiar circunstances, this Court held that the decision will not affect

the degree secured by respondent or his practice as a doctor but made it

clear that he could not claimto belong to a Schedul ed Tribe. But the said
deci sion has no application to a case which does not relate to an adm ssion

to an educational institution, but relates to securing enploynment by wongly
claimng the benefit of reservation nmeant for Schedul e Tribes. Wen a

person secures enploynent by making a fal se claimregarding caste/tribe, he
deprives a legitinmte candi date belonging to schedul ed caste/tribe, of

enpl oyment. In such a situation, the proper course is to cancel the

enpl oyment obtai ned on the basis of the false certificate so that the post nmay
be filled up by a candidate who is entitled to the benefit of reservation

6. In this context, we may al so refer to the decisions in Bank of India v.
Avi nash D. Mandi vi kar \026 (2005) 7 SCC 690 and Additional Genera

Manager Human Resources, Bharat Heavy Electricals Ltd. V. Suresh

Rankri shna Burde, 2007 (5) SCC 336, wherein this Court held that when a

person secures appoi ntnment on the basis of a false 'caste certificate, he

cannot be allowed to retain the benefit of the wong conmitted by him and

his services are liable to be termnated. In the latter case, this Court
explained Mlind thus :

"The Hi gh Court has granted relief to the respondent and has directed his
reinstatenment only on the basis of the Constituti on Bench decision of this
Court in State of Miharashtra v. MIlind. In.our opinion the saidjudgment
does not |lay down any such principle of law that where a person secures an
appoi nt nent by producing a false caste certificate, his services can be
protected and an order of reinstatenment can be passed if he gives an
undertaking that in future he and his famly nenbers shall not take any
advant age of being nmenber of a caste which is in reserved category."

This Court further held that even in cases of adm ssion to educationa
institutions, the protection extended by MIlind (supra) will be applicable
only where the candi date had successfully conmpl eted the course and secured
the degree, and not to cases where the fal sehood of the caste certificate is
detected within a short period fromthe date of admni ssion.

7. We are of the view that the High Court failed to appreciate the ratio
of MIlind. Having held that the first respondent had fal sely clainmed that he
bel onged to a Schedule Tribe, it wongly extended himthe benefit of
continuing in enpl oynent.

8. We, therefore, allow this appeal and set aside the judgnent of the
High Court in so far as it directs the appellant to continue the first
respondent in service. However, as the first respondent has submtted his
resi gnati on even before the wit petition was deci ded, and has not attended
to duty from 13. 10. 2004, his ternmi nal benefits, if any due to him may be
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settled. It is however nade clear that he will not be entitled to any
pensi onary benefit.




