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ACT:

HEADNOTE

JUDGVENT:

DR. ANAND, J.:

1.0n 10.5.1993, while condoning the delay inthe filing of
the special I|eave petition, special |eave was granted
limted to the question "whether the Secretary, Agricultura
Produce Marketing Commttee is competent to file t he
conpl ai nt ?

2. The Karnataka Agricultural Produce Marketing (Regul ation)
Act, 1966 (hereinafter referred to as ’'the Act’) was
promul gated with a view to provide for better regulation of
marketing of agricultural produce and the establishment and
administration of markets for agricultural produce and
matters connected there with in the State of Karnataka. = The
Act also provides for the constitution of marketi ng
conmttees which are empowered to regulate the market ~ of
notified agricultural conmmodities in the ~notified  market

ar eas. In the case of violation of the provisions  of the
Act and/or the Rules franed thereunder, penal action and
puni shments have been provided under the Act.  In order to

answer the question noticed above, it is desirable to  first
notice sone of the relevant provisions of the Act ~and the
Rul es framed thereunder

3.Section 2(20) defines "marketing commttee" or "conmittee"
to mean a market conmittee constituted for a market  area
under this Act. A market functionary under Section 2(21)
i ncl udes a broker, conmi ssion agent, an exporter, a ginner
an inporter, a presser, a processor, a stockist, a trader
and such ot her person as nay be declared under the rules or
the bye-laws to be a market functionary. Section 2(39) d
defines the "Secretary” to mean the Secretary of the market
conmittee and includes, Additional Secretary or Assistant
Secretary of the marketing commttee and any other officer
who is authorised by the Director of Agricultural Marketing
to exercise the powers and performthe functions and duties
of the Secretary. Section 58 deals with the appoi ntment of
the Secretary and the technical staff of the marketing
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comm ttee.
4.Section 9 provides for the establishnent of the narketing
conmittee and its incorporation and |ays down that save as
provided for in Chapter IX, for every market area, there
shall be a marketing committee having jurisdiction over the
entire market area. Sub-section (2) thereof inter alia pro-
vi des
(2) "Every market conmmittee est abl i shed
under this Act shall be a body corporate by
such name as the State Governnent rmay by
notification specify. It shall have perpetua
succession and a common seal and may sue and
be sued in its corporate nane and shall
subj ect to such restrictions as are inposed by
or under-this Act, be conpetent to contract
and to acquire,
463
hol'd, lease, sell or otherwise transfer any
property and to do all other things necessary
for the purpose for which it is established
5. Sub-Section (3) of Secti on 9 decl ares t hat
notwi t hst andi ng anything contained in any law for the tine

being in force, every market committee shall, for al
pur poses, be deened to be a local authority.
6. The powers, functions and duties of the Secretary have

been provided in Section 56 of the Actt and the relevant

parts of the Section |ay down:
56. Powers, functions and duties of the
Secretary. Subject “to the powers of the
Chai rman under ~Section 46 _and the ot her
provisions of ~this Act or the rules, the
Secretary shall be the chief executive officer
and the custodian of all the records and
properties of the narket commttee, and ' shal
exercise and in-addition to such other duties
as may be specified in this Act, the rules or
bye-1 aws, nanely: -
(i) convene in constitution with the
Chai r man t he neetings of t he mar ket
commttee and of the sub-committees, if any,
and maintain the mnutes of the proceedings
t her eof ;
(iv)furnish to the market commttee such
returns, statenents, estimates, statistics and
reports as the narket conmittee may from tine
to time require including reports. (a)
regarding the fines and penalties l'evied on,

and any disciplinary action taken agai nst

nmenber s of the staff and t he mar ket
functionaries and others. (b) regarding over-
tradi ng by traders; (c) regardi ng
contraventions of the Act, the rules, the bye-
| aws of the standing orders by any person; (d)
regardi ng the suspension or cancellation  of
licences by himor by the Chairman or the
Director of Agricultural Mar ket i ng; (e)
regarding the admnistration of the market
conmittee and the regul ation of the nmarketing;
(x) report to the Chairman and the Director

of Agricultural Marketing inmrediately in
respect of fraud, illegal acts, enbezzlenent,
theft or loss of market comittee funds or
property;

(ix) prefer conplaints in respect of pros-

th
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7. Rule 50
Secretary and

ecutions to be |launched on behalf of the
market conmmittee and conduct pr oceedi ngs,
civil or crimnal on behalf of the nmarket
conmittee.

deals with the powers and duties of the
inter alia provides

50. Duti es and powers of the Secretary-

(1) Subject to the provisions of the Act,
the Secretary shall be the Chief Executive
Oficer of the Committee and shall carry out
t he resol utions and directions of t he
Conmittee fromtine to tine

(4) The Secretary shall maintain records of
all di sputes which conme up for decision before
the arbitrators and the Disputes Comrittee in
the formprescribed in the bye-|aws.

(11) The Secretary shall furnish to the
Conmittee particulars of the contraventions if
any of the provisions of the Act,

464
the rules or the bye-laws by a mar ket
functionary and the action, if any, taken

thereon as soon as nmay be after such con-
travention.

8. Section 63 the Act deals with the powers and duties of
the market commttee and the relevant portion thereof reads

as foll ows:

63. Powers and duties of market conmittee. -
(1) Subject to the provisions of this Act, it
shall be the duty of a market conmittee -

(i) to inmpl enent the provisions of Act, the
rules and bye-laws made thereunder 'in the
mar ket area

(ii) to provide such facilities for transport
marketing of agricultural produce  therein as
the State CGovernnent may fromtine to tine
direct;

(iii) to do such other acts as may be required
inrelation to the superintendence, direction
and control of markets or for regulating
mar keti ng of agricultural produce in any place
in the market area, and for purposes connected
with the matters aforesaid;

and for that purpose may exercise such powers
and di scharge such functions as my be
provi ded by or under this Act.

(2) (&) oo

(2) (b) A market conmittee may

(i) regulate the entry of persons and ve-
hicular traffic into die yard vesting in the
mar ket committee;

(ii) prosecute persons for violating the pro-
visions of this Act, the rules and the bye
 aws and compound such of f ences;

(iii)acquire, hold and di spose of any novable
or imovable property for the purpose of
efficiently carrying out its duties;

(iv) 1inpose penalties on persons who con-
travene the provisions of this Act, the rules
or the bye-laws or the orders or directions
i ssued wunder this Act, the rules or the bye-

and
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laws by the narket committee its Chairman or
by any officer duly authorised in this behalf,

(v) institute or defend any suit, action
proceeding, application or arbitration and
conprom se such suit, action, pr oceedi ng,
application or arbitration;
(V)

9 A conjoint reading of the aforesaid provisions of the

Act and the Rules framed thereunder goes to show that the
Secretary of the Market Committee is an officer of the
marketing conmttee, who is a CGovernment servant, and is
appoi nted by the Governnment and functions as the chief ex-
ecutive officer of the commttee generally to carry out the
resolutions and the directions of the conmttee fromtine to
time. H's powers, functions and duties have been specified
under the Act and the Rules.

10. Section 56(xi) (supra)requires the secretary of the
marketing conmittee to prefer conplaints in respect of the
prosecutiions to  be launched on behalf of the marketing
conmittee and conduct proceedings, civil or crimnal on
behal f of the.arketing comittee. Under Section 63(2) (b)
(ii) (supra) the power "to " prosecute persons for violating
the provisions of the Act, the rules and the bye-laws and to
conpound such offences " vests and rests with the narket
commttee itself Therefore, it

465

is only after a decision is taken by the market committee to
prosecute an offender under the Act that the  Secretary is
assigned the function to institute the conmplaint on its
behal f and conduct the proceedings. Thus, ~ wi't hout a
resolution or an authorisation fromthe nmarket conmttee,
the Secretary by hinself can not file any conplaint  against
any person subject to the provisions of the Act for
violating the provisions of the Act, Rules and the bye-| aws.
Thus, whereas the power to |aunch a prosecution vests wth
the market committee, the functions in respect thereof are
required to be carried out by the Secretary on behal f of the
market Conmittee. Since, every market conmmittee is a body
corporate having perpetual succession -which may sue or be
sued in its corporate name, the Act provides for the
del egation of different functions to various of ficers
including the Secretary under the Act. The functions of
filing the conmplaint etc. against the offenders under the
Act have been specifically vested in the ~Secretary. The
powers of the, committee and the_functions of the Secretary
in the matter of prosecuting the offenders are independent
and cannot be confused nor the distinction between the
powers of the committee and the functions and duties of  the
Secretary be overl ooked. There appears to be sound logic in
not vesting the power in the Secretary to I aunch
prosecutions agai nst the alleged offenders and to vest that
power in the market conmittee itself Since, the marketing
conmittee consists largely of the elected representatives,
el ected in the manner provided under the Act, there is col-
lective responsibility of the Market Conmittee to the
functionaries of the marketing comrittee and therefore any
prosecution which is required to be I aunched would need to
be scrutinised and considered by the market committee itself
because, the | aunching of prosecution, exposes the violator
not only to face a trial but on conviction may be also
subjected to penal consequences. The framers of the Act
therefore specifically left the power to aut hori ze
prosecution, in the nmarketing conmittee while providing for
del egation of the functions to prosecute on behalf of the
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marketing comittee, to the Secretary of the conmittee.
11. From an analysis of the provisions of the Act and the
Rul es as herei nabove noticed, we are of the opinion that it
is for the marketing comittee to decide whether or not
prosecution is required to be |aunched against an alleged
violator and it is only after such a decision is taken that
the Secretary of the nmarket commttee can be authorised by a
resolution or otherwise, to file the conplaint and conduct
the proceedi ngs agai nst the offenders for and on behal f of
the market comittee in the appropriate forum In the
absence of any resolution or authorisation fromthe market
conmittee, the Secretary does not have any power to
i ndependently prefer or  file any conmplaint or launch a
prosecution for the alleged violation of the Act, Rules or
the bye-laws against the alleged violator.. W, therefore,
answer the question posed in the opening part of this
judgrment and hol d-that the Secretary agricultural produce
mar keting comrittee i s not conmpetent to file a conplaint or
| aunch' prosecution” on his own, without a resolution or
aut horisation of " the marketing commttee concerned. Hi s
power is- limted to conduct the proceedings, after he has
been so authorised for and on behalf of the Mar ket
Conmittee.
12. On the facts of this case, we find from
466
the record that the appellant as the Secretary of the
agricultural produce marketing conmittee, Dakshin Kannada
District Karnataka filed a conplaint before the Ilnd Addl.
Chi ef Judicial Mgistrate, Mngalore agai nst t he
respondents without being authori sed by the mar ket
conmittee to do so and wi t hout any decision of the narket
conmttee to prosecute the respondents for the  alleged
violation of the provisions of the Act and the Rules. An
objection was raised before the Trial ~Court against the
conpetence of the appellant to file the conplaint  wthout
prior perm ssion or authorisation from the mar ket i ng
conmttee and thus, on the maintainability of the conplaint
itself by the respondent. The Trial Court upheld the objec-
tion and vide its order dated 27.10.1987 dism ssed the
conpl ai nt as not nai ntai nable and acquitted the respondents.
The order of the Trial Court was unsuccessfully -challenged
in an appeal before the H gh Court of Karnataka, which
concurred with the view of the Trial Court and by its order
dated 9.10.1992 held, after consideration of the provisions
of the Act, that
"it is the comittee which must take a
deci si on to prosecute persons f or any
violation alleged and in the absence decision
by the marketing committee the Secretary could
not have filed the conplaint."
In view of, the opinion that we have expressed above
regardi ng the power and functions of the Secretary the view
of the Hi gh Court upholding that of the Trial Court, is the
correct view and calls for no interference. W find  no
nerit in this appeal and dism ss the sane. There shall
however be no order as to costs.
467




