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The respondent filed a conplaint before the
Di strict Consumer Di'sputes Redressal Forum (District
Forum under Section 12 of the Consuner Protection Act,
1986 (for brevity "the Act’) praying for settlenent of
an insurance claimat Rs.75,000/- along wth-interest
at the rate of 18% per annum The appel |l ant repudi at ed
the claimon the ground that danage caused to the
bui |l ding and printing press of the respondent was not
covered by C ause 5 of the insurance policy. The
District Forum accepting the contention urged on behal f
of the appellant held that there was no deficiency of
service on the part of the appellant and di snmi ssed the
conpl ai nt as not nmaintainable. The respondent filed
appeal before the State Consumer Di sputes Redressa
Conmi ssion (State Conmi ssion) against the order of the
District Forum The State Comm ssion, on interpretation
of the word "inpact" contained in Clause 5 of the
i nsurance policy, allowed the appeal, set aside the
order of the District Forumand granted relief to-the
respondent directing the appellant to pay a sum of
Rs. 75,000/- with interest at the rate of 12% per annum
with effect from 18.10.1994 till the date of paynent.
The appel | ant, dissatisfied with the order of the State
Conmi ssion, filed revision petition before the Nationa
Consumer Di sputes Redressal Conmi ssion (Nationa
Conmi ssion). The National Conmm ssion, while accepting
the interpretation given by the State Conmi ssion
however, reduced the anount of paynent to the
respondent from Rs. 75,000/- to Rs.56,000/-. Aggrieved
by said order of the National Conmission, this appea
is brought before this Court by the appell ant.

Bef ore us, |earned counsel for the parties in
their arguments reiterated their respective
contentions, which were urged before all the foruns.

In order to consider the respective contentions urged
on behalf of the parties, it is both necessary and
useful to quote the relevant portions fromthe

i nsurance policy: -

"1 N CONSI DERATI ON OF THE i nsured naned

in the Schedul e hereto having paid to

United India Insurance Conpany Limted

(hereinafter called THE COVPANY) the

prem um nmentioned in the said schedul e.
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Till conpany agrees, (subject to the
condi tion and excl usi on contai ned herein
or endorsed or otherw se expressed
hereon) that if after payment of prem um
the property insured described in the
sai d schedul e or any part of such
property, be destroyed or danmaged by the

foll owi ng: -

. .

2. L.

3. .

4. ...

5. | npact by any rail/road vehicle or
ani mal . "

In the order of the District Forumit is noticed
that the appellant contested the claimby filing
witten objection contending that the damage caused due
to vibration fromthe operation of bull dozer was not an
i nci dent ‘of i npact by any road vehicle, as per Cause 5
of the insurance policy for risk, and so the conpl aint
was not nmmintai nable. Para 4 of the order of the
District Forumreads: -

"4, Neit her party |ed any evidence
because it was admitted by the Opposite
Party that in connection with a road
construction with the help of a
bul | dozer near the conplainant’s
printing press in question there was
damage to that building. And, both
parties agreed that it all depends upon
the interpretation of the term(5) of
the I nsurance Policy."

Thus, fromthe order of the District Forumit is clear
that the appellant did not dispute as to damage caused
to the building and machi nery of the respondent on
account of the bull dozer driven close to the building
on the road for the purpose of road construction- and
that both the parties agreed that the sustainability of
the cl ai m depended upon the interpretation of C ause 5
of the insurance policy. The District Forumtook a
narrow view that the word "inpact” contained in

clause 5 of the insurance policy covered risk of only
contingent inpact of a road vehicle forcibly coming in
contact with another. It held that the damage caused
to the building and machinery in the instant case was
not due to such forcible contact but it was due to the
consequential effect of vibration on account of
operating of a bulldozer by the side of the
respondent’s printing press building and as such it was
not covered by clause 5 of the insurance policy; thus,
there being no deficiency of service on the part of the
appel l ant the conplaint filed by the respondent was not
mai nt ai nabl e.

According to the State Conmi ssion the only point,
whi ch arose for decision in the appeal was whether the
danmage caused to the building and the nachinery of the
respondent was the resultant of the inpact by the
bul | dozer. Considering the neaning of the word
"inpact" given in various dictionaries the State
Conmi ssion took the view that when the word "inpact”
has got neani ngs nore than one and the word "i npact"
not only means "comng forcibly in contact with
another", it also neans "to drive close", "effective
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action of one thing upon another" and "effect of such
action". The "inpact" covered danage caused to the

bui | di ng and machinery in view of the adnitted fact
that such damage was caused because of close drive by
the bulldozer on the road. Expressing thus the State
Conmi ssion set aside the order of the District Forum
and granted relief to the respondent.

The National Conmi ssion concurring with the view
expressed by the State conmission interpreting the
expression "inpact" observed that the said word has
to be construed liberally and in its w der sense.

The only point that arises for consideration is
whet her the word "inpact™ contained in clause 5 of
the i nsurance policy covers the danmage caused to the
bui | di ng and machi nery due to driving of the bull dozer
on the road close to the building. It is evident from
the terms of the insurance policy that the property was
i nsured as agai nst destruction or damage to whol e or
part. ' The appell ant conpany agreed to pay towards
destructi'on or damage to the property insured to the
extent of its liability onaccount of various
happenings. In the present case both the parties
relied on clause 5 of ‘the insurance policy. Cause 5
is al so subject to exclusions contained in the
i nsurance policy. /That a damage caused to the building
or machi nery on account of driving of vehicle on the
road close to the building is not excluded. dause 5
speaks of "inpact" by any rail/road vehicle or
animal. |If the appel lant company wanted to exclude any
damage or destruction caused on account of driving of
vehicle on the road close to the building, it could
have expressly excluded. The insured possibly did not
under stand and expect that the destruction-and danage
to the building and machinery is confined only to the
direct collusion by vehicle nobving on the road to the
bui Il ding or machinery. 1In the ordinary course, the
guestion of a vehicle directly dashing the building or
the machinery inside the building does not arise.
Further, "inpact" by road vehicle found in the
conpany of other words in the same clause 5 normally
i ndi cates that damage caused to the buil di ng on account
of vibration by driving of vehicle close to the road is
also included. |In order to interpret this clause, it
is also necessary to gather the intention of the
parties fromthe words used in the policy. If the word
"inpact" is interpreted narrowy the question of
i mpact by any rail would not arise as the question of a
rail forcibly comng to the contact of a building or
machi nery would not arise. In the absence of specific
exclusion and the word "inpact" having nore neani ngs
in the context, it cannot be confined to forcible
contact alone when it includes the neanings "to drive
cl ose", "effective action of one thing upon another”
and "the effect of such action", it is reasonable and
fair to hold in the context that the word "inmpact"
contained in clause 5 of the insurance policy covers
the case of the respondent to say that danage caused to
the buil ding and nachinery on account of the bull dozer
nmovi ng closely on the road was on account of its
"inpact". It is also settled position in lawthat if
there is any anbiguity or a termis capable of two
possi bl e interpretati ons one beneficial to the insured
shoul d be accepted consistent with the purpose for
which the policy is taken, nanely, to cover the risk on

the happeni ng of certain event. Al t hough there is no
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anmbiguity in the expression "inpact", even otherw se
applying the rule of contra proferentem the use of the
word "inmpact" in clause 5 in the instant policy nust

be construed agai nst the appellant. Were the words of
a docurent are anbi guous, they shall be construed

agai nst the party who prepared the document. This rule
applies to contracts of insurance and clause 5 of the

i nsurance policy even after reading the entire policy
in the present case should be construed agai nst the
insurer. A Constitution Bench of this Court in Genera
Assurance Society Ltd. vs. Chandurmull Jain & Anr. [1966
(3) SCR 500] has expressed that "in a contract of

i nsurance, there is requirenent of uberrima fides, i.e.
good faith on the part of the assured and the contract
is likely to be construed contra proferentemi.e.

agai nst the conpany in case of anmbiguity or doubt."

In the light of what is stated above, no fault can
be found with the inmpugned order. The interpretation
pl aced by the State Comm ssion as well as by the
Nat i onal '‘Commi ssion in relation to the expression
"inpact" is inorder and appropriate. Hence the
point is answered in the affirmative.

Under the circunstances we find no nmerit in the
appeal . Consequently it is dismssed. No costs.




