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BHARUCHA, J:

This appeal related to the Provisional Collection of
Taxes Act, 1931.

The appel l ants manufacture plastic piece parts such as
radi o cabinets, knobs, etc. ~The plastic piece parts fel
within the scope of Entry 15A(2) of the Central Excise
Tariff, but they enjoyed the benefit of exenption from
paynment of excise duty under an Exenption Notification (no.
68/ 71).

The Finance Bill, 1982, was introduced in the Lok Sabha
on 27th February, 1982. It proposed, in clause (49), the
amendnment of the First Schedule to the Central Excises Act
in the manner specified in the Third Schedul e thereto. Entry
15A was proposed to be anended.

Clause 2 of the proposed anendrment, with the which we
are concerned, read thus :

"(2) Articles of material described

in sub-Item (1), the

fol |l owi ng, nanel y

Boards, sheeting, sheets fil ms,

whet her | acquered or metalised or

| am nated or not; lay that tubings

not cont ai ni ng any textile
mat eri al . Fifty per cent ad
val orem'

The plastic piece parts fell outside the scope of Entry
15A (2) as proposed to be amended, and within the scope of
the residuary Entry 68.

The said Bill contained the follow ng declaration

"Decl aration under the Provisiona

Col l ection of Taxes Act, 1931.

It is hereby declared that it is

expedient in the public interest

that the provisions of clauses 43,

44, 45, 46, 47, 49, 50, 51, 52 and

53 of this Bill shal | have

i mredi at e ef f ect under t he

Provi sional Collection of Taxes

Act, 1931 (16 of 1931)."
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The Provisional Collection of Taxes Act, 1931, (the
said Act) is an Act "to anmend the |law providing i mediate
effect for a limted period of provisions in Bills relating
to the inposition or increase of duties of custonms or
exercise". Section 2 thereof defines a "declared provision"
to nean "a provision in a Bill in respect of which a
decl arati on has been nmade under Section 3". Section 3 reads
t hus :

"3. Power to make declarations

under this Act - Were a Bill to be

i ntroduced in Parlianent on behal f

of Gover nnent provides for the

i mposition or increase of a duty of

custonms or excise, the Centra

Covernment may cause to be inserted

inthe Bill a -declaration that it

i s expedient in the public.interest

that = any provision of the Bil

rel ating to “such inposition or

i ncr'ease shal | have i mredi at e

ef fect under this Act.™

Under the provisions of “Section 4 a declared provision
has the force of |law imediately on the expiry of the day on
which the Bill containing it is introduced and it ceases to
have the force of / |aw under the provisions of the said Act
when it conmes into operation as an enactnent.

It was the  case of the appellants that by virtue of
the said declaration. Entry 15A(2) had come into operation
on the expiry of the day on which the said Bill was
introduced, that is, on_ 28th February, 1982. The plastic
pi ece parts fell outside the anbit of Entry  15A(2), as
sought to be anmended, with effect from?28th February, 1982,
and were then liable to excise duty under Entry 68. Prior to
28t h February, 1982, there was no exci se duty payable on the
pl astic piece parts because of the exenption aforementioned.
Consequent upon the proposed  anmendnent, excise duty was
payabl e thereon under Entry . 68. There was, thus, an
i mposition of excise duty on the plastic piece parts and,
by virtue of the said declaration, . the amendnment of Entry
15A(2) came into effect on 28th February, 1982, so that from

that date they were |liable to excise duty under ~ Entry 68.
The Tribunal came to the conclusion that the plastic piece
parts continued to remain under Entry 15A(2) until the

enact nent of the said Bill on 19th April, 1982, whereupon
they became cl assifiable under Entry 68. It-is that order of
the Tribunal which is under chall enge.

Lear ned counsel for the appellants contended that the
amendnent of Entry 15A(2) brought about an inposition of
excise duty on the plastic piece parts. The said declaration
havi ng been nade, the amended Entry 15A(2) cane into effect
on the expiry of the day on which the said “Bill was
i ntroduced, that is on 28th February, 1982. The basis of the
subm ssion was that articles falling under t he unanended
Entry 15A(2) were exenpt fromthe excise duty be reason of
the aforesaid Exenption Notification. By reason of the
proposed anendnent of Entry 15A(2), the plastic piece parts
becanme liable to duty wunder Entry 68. The plastic piece
parts were, therefore, liable to excise duty under Entry 68
on and after 28th February, 1982. It was also submtted
that no attack by the Revenue on its own declaration should
be entertai ned.

As  we see it, the submission on behalf of the
appel | ants proceeds upon an erroneous footing. Section 3 of
the said Act empowers the Governnent, where a Bill to be
i ntroduced on its behalf "provides for inposition or
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increase of a duty of custons or excise", to insert in the
Bill a declaration that "any provision of the Bill relating

to such inmposition or increase shall have i nedi ate effect
under the Act". What is requisite is that by reason of the
Bill the custons or excise statute is to be anmended either
to inmpose duty for the first time or , where it is already
i nposed, to increase it. By nmaking the declaration under the
said Act the inposition or increase becones effective upon
the introduction of the Bill. The said Act does not take
account of Exenption Notification for they apply only when
goods are exigible to duty but, thereby, the paynent of
duty or a part thereof is exenpted.

The plastic piece parts were, even under the unanended
Entry 15A, exigible to excise duty but, by reason of the
af oresaid Exenption Notification, exenpted fromthe payment
thereof. That, consequent, upon the amended Entry 15A, the
pl astic piece parts would becone liable to the payment of
exci se duty did not -nean that there was an "inposition" of
exci se duty upon them or that they becanme |iable thereto
under Entry 68, not when the said Bill was enacted, but from
28t h February, 1982.

It cannot be held that in advancing the argunent which
the Tribunal accepted, as we do, the Revenue made an attack
on its own declaration. The Revenue was entitled to urge the
true scope of the/ declaration as applying only where there
was, in fact, an inposition or increase in excise duty by
virtue of the said Bill.

The appeal is dismissed. No order as to costs.




