| TEM NO. 107 Court No. 6 SECTI ON Xl
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
CIVIL APPEAL NQ(s). 1264 OF 2009
MEHMOOD RAHVAT ULLAH KHAN & ANR. Appel I ant (s)
VERSUS
NI YAZ AHVAD KHAN Respondent (s)

(Wth prayer for interimrelief and office report )

WTH G vil Appeal NO 1073 of 2009
(Wth prayer for interimrelief and office report)

Date: 23/02/2011 This Appeal was called on for hearing today.
CORAM

HON BLE MR. JUSTI CE MARKANDEY KATJU

HON' BLE MRS. JUSTI CE GYAN SUDHA M SRA

For Appel | ant (s)
M. Ilrshad Ahnad, Adv.

M. Binmal Roy Jad, Adv.
For Respondent (s)

M. Binmal Roy Jad, Adv.

M. Vi kram Rat hore, Adv.

M. Irshad Ahnmad, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

CVIL APPEAL NO 1264 OF 2009

The appeal is disposed of accordingly.
ClVIL APPEAL NO. 1073 OF 2009

The appeal is allowed with no order as to costs.

( Deepak Mansukhani ) ( I'ndu Satija)
Court Master Court Master
(The signed order is placed on the file)
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Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 1264 OF 2009
MEHMOOD RAHMVAT ULLAH KHAN & ANR. Appel | ant (s)
VERSUS
NI YAZ AHVAD KHAN Respondent ('s)
TH

CVIL APPEAL NO 1073 OF 2009

ORDER

ClVIL APPEAL NO. 1264 OF 2009
Heard | earned Counsel for the parties.

This Appeal has been filed against the inpugned Judgnent dated

8. 10. 2007 passed by the H gh Court of All ahabad.

The appellant herein is a |landlord of prem ses in gquestion and the
respondent is the tenant. The appellant filed a Petition under Section
21(1)(a) of U.P. Uban Building Act, 1972 alleging that he has bonafide
need of the prem ses and hence the tenant should be evicted. The
prescribed authority found that the landlord could not establish his
bonafi de need and hence it rejected the Petition. The tenant filed an
appeal and the Appellate Court has upheld the finding that there is no

bonafi de need of the prem ses of the | andlord.



Surprisingly, the H gh Court while upholding the finding that
there is no bonafide need of the landlord has allowed the Wit Petition

by the inmpugned Judgnent dated 8. 10.2007 by increasing the rent.

It is well settled that a Hgh Court in Wit Petition cannot

interfere with the finding of fact, regardi ng bonafi de need.

W are also of the opinion that under Section 21, there is no
question of enhancenent of rent. That may be done under sone other

provi sion of the Act.

Accordingly, we dispose of this appeal with the direction that the
i mpugned Judgnent is set aside and Judgrment of First Appellate Court
rejecting the Petition under Section 21 is upheld. The direction

Increasing rent is set aside.

The appeal is disposed of accordingly.

ClVIL APPEAL NO 1073 OF 2009

This Appeal has been filed against the inpugned Judgnent dated

8. 10. 2007 passed by the H gh Court of Allahabad.

The facts have been set out in the inpugned judgnent and hence we

are not repeating the sane here.

Under Section 21(1)(a) of UP. Uban Buildings Act, 1972, the



prescribed authority can either allow the Petition for eviction of the
tenant or it can refuse to do so. It cannot enhance the rent under

t hose proceedi ngs. Hence, we set aside the inpugned Judgnent of the

Hi gh Court.

The appeal is allowed with no order as to costs.

( GYAN SUDHA M SRA)

NEW DELHI
FEBRUARY 23, 2011.



