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PETI TI ONER
STATE OF RAJASTHAN

Vs.

RESPONDENT:
SHRI B. K. MEENA & OTHERS

DATE OF JUDGVENT: 27/ 09/ 1996

BENCH
B. P. JEEVAN REDDY, K. VENKATASWAM

ACT:
HEADNCTE
JUDGVENT:
JUDGMENT

B. P. JEEVAN REDDY, J.

Leave granted. 'Heard counsel ~for the parties. This
appeal is preferred against the order of the Centra
Admi ni strative Tribunal, Jaipur stayi ng the departnent
enquiry against the respondent till the conclusion of the

crimnal trial against him

The respondent is a nmenber of the Indian Admi nistrative
Service belonging to the Rajasthan cadre. He was working as
Addi tional Collector, Devel opnent - cum Pr oj ect Director
District Rural Devel opnent Agency (DRDA), Jaipur during the
year 1989. He was transferred/ from the said /'post on
21.10.89. On 8.12.89, the successor to the respondent | odged
a FIR (No. 346 of 89) against the respondent in Police in
Police Station Bani Park, Jaipur -inter —alia alleging
m sappropriation of public funds by the respondent to the
tune of Rs. 1.05 crores. The Anti-Corruption Departnent of
the State of Rajasthan investigated into the said offence
and found that the respondent was involved in the offence
and accordingly registered FIR Nol0/90 dated 12.3.90. On
22.5.90, the respondent was placed under 'suspension. The
respondent was arrested on 26.3.90 and remrained i n custody
till 10th August, 1990.

On 31.3.92, the State of Rajasthan requested the
CGovernment of India for grant of sanction for prosecuting
the respondent under Prevention of Corruption Act, -1988. On
9.9.92, the Government of India, the Governnent of Rajasthan
to initiate disciplinary proceedi ngs agai nst the respondent.
Accordingly, on 13.10.92, the State CGovernnment issued the
meno of charges acconpanies by articles of charges. On
9.2.93, the respondent submitted his witten statenent
(running into 90 pages) in reply to the charges served upon
him At our direction, the learned counsel for the
respondent has filed a copy of the said witten statenent.
It purports to be in response to the meno of charges dated
13.10.92 comunicated to him Though at the end, the
respondent reserves his "right to add new points when and if
the docunments as mentioned above are furnished tome or if
the investigating agency furnish ot her docunents of
addi ti onal points not disclosed to ne till now', the witten
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statenent is a detailed rebuttal of the charges franmed
agai nst the respondent. The respondent, no doubt, says that
since all the document were not furnished to him, he
proposes to file a fuller statenent after receiving those
docunents but that does not nean that the respondent has not
put forward his case in reply to the charges franed agai nst
him Putting forward his case in reply to meno of charges
cannot but nean putting forward his defence.

On 13.4.93, the respondent filed O A No.212 of 1993
bef ore t he Central Admi ni strative Tri bunal , Jai pur
chal l engi ng the various orders passed agai nst hi mincl udi ng
the meno of charges.

On 15.5.93, charge-sheet was filed in the Court of the
Chi ef Judicial Magistrate, Jaipur, against the respondent
and cogni zance thereof taken by the learned C J. M

At the i nstance of the respondent, the Centra
Admi ni strative Tribunal issued an order on 4.8.93 staying
the disciplinary proceedings against respondent. The State
of Raj asthan t hereupon re-instated the respondent in
service, revoking the order ~ of suspension pending enquiry.
The respondent amended his O A requesting that the
disciplinary enquiry against him be stayed pending the
crimnal trial

VWen the Orilginal” Application cane up for fina
hearing, the only /ground urged by the respondent was that
the departnmental proceedings be not all owed to go on so |ong
as the crimnal proceedings are pending against him It was
opposed by the State of Rajasthan stating inter alia that
i nasmuch as the respondent has filed a detailed witten
statenment of defence on 9.2.93(in response to nmenp of
charges framed against him —and because the respondent has
di scl osed all possi bl e defences in the said witten
statement, there is no occasion or warrant for staying the
di sci plinary proceedi ngs.

The Tri bunal found that the charge-sheet in the
crimnal case and the menp of charges in the disciplinary
proceedi ngs are based upon sane facts and allegations. It
rejected the State’s plea that the respondent having already
di scl osed his defence, will not be prejudiced in any nanner
by proceeding with the disciplinary enquiry.~ The Tribuna
observed

"W cannot say at this stage what

will emerge during the enquiry

proceedi ngs after exam nation of

the evidence. The applicant may

well have to put forward further

defence as and when materi a

against him enmerges during the

enquiry proceedi ngs and disclosure

of his defence at that stage could

wel | prejudice his defence in the

crimnal trial."

Purporting to followthe decision of this Court in
Kusheshwar Dubey v. Ms Bharat Coking Coal Limted -and
Ohers [AI.R 1988 S.C. 2118 = 1988 (4) S.C.C 31], the
Tribunal allowed the respondent’s plea and stayed the
di sci plinary proceedi ngs pending the crimnal proceedings.

We are of the opinion that the order of the Tribunal is
unsust ai nable both in law and on the facts of the case. In
S. A Venkataraman v. Union of India Another [Al.R 1954
S.C.  375], the petitioner therein was subjected to
di sciplinary proceedings in the first instance and was
di smissed from service on 17th Septenber, 1953. On 23rd
February, 1954, the police subnmtted a charge-sheet agai nst
the petitioner therein in a Crimnal Court in respect of the
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very same charges. The petitioner challenged the initiation
of crimnal proceedings on the ground that it ampunts to
putting him in double jeopardy within the meaning of C ause
(2) of Article 20 of the Constitution of India. A
Constitution Bench of this Court rejected the said plea
holding that thereis no legal rejected the said plea
holding that there is no legal objection to the initiation
or continuation of crimnal proceedings nerely because he
was puni shed earlier in disciplinary proceedings. It is thus

clear - and the propositionis not disputed by M. K
Madhava Reddy, |earned counsel for the respondent - that in
law there is no bar to, or prohibition against, initiating
si mul t aneous crim nal pr oceedi ngs and di sclipnary
proceedi ngs. Indeed not only the said two proceedi ngs, but
if found necessary, even a civil suit can also proceed

si mul taneously. M. _Madhava Reddy, however, subnits that as
held by this Court in certain later decisions, it would not
be desirable or appropriate to proceed sinmultaneously wth
the cri m nal proceedi ngs as wel | as di sciplinary
pr oceedi ngs-

In Delhi ~Coth and General MIls Ltd. v. Kushal Bhan
[1960 (3) S.C R 227], it was held that the principles of
natural justice do not require that the enpl oyer should wait
for the decision ‘of the crimnal court before taking
di sciplinary action against the enployee. At the sane tineg,
the Court observed : "W may, however, add that if the case
is of a grave nature or involves questions of fact or |aw,
which are not sinple, it would be advisable for the enpl oyer
to await the decision of the trial court, so that the
defence of the enployee in the  crimnal case nay not be
prejudiced.” In Tata Ol MIlIls Conpany Limted v. Wrknen
[1964 (7) S.C.R 555], it was observed following D.C.M that

"It is desirabl e that if° the
incident giving rise to a charge
franed against a workman in a
donestic enquiry is beingtriedin
a crimnal court, the enployer
shoul d stay the donmestic enquiry
pending the final disposal of the
crim nal case. It woul d be
particularly appropriate to adopt
such a course where the charge
against the workman is of a grave
character, because in such a case,
it would be unfair to conpel the
workman to disclose the defence
which he may take before the
crimnal court. But to say that
donestic enquiries nay be stayed
pending crimnal trial is very
different from saying that if an
enpl oyer proceeds with t he
donestic enquiry inspite of the
fact that the crimnal trial is
pendi ng, the enquiry for t hat
reason alone is vitiated and the

concl usion reached in such an
enquiry is either bad in law or
mal af i de. "

In Janqg Bahadur Singh v. Baij Nath Tiwari [1969 (1)
S.C.R 134], the contention that initiation of disciplinary
proceedi ngs during the pendency of crimnminal proceedings on
the sane facts ampunts to contenpt of court was rejected.
After considering the ratio of these three decisions, this
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Court held in Kusheshwar Dubey :

"The view expressed in the these

cases of this Court seemto support

the position that while there could

be no legal bar for simultaneous

proceedi ngs bei ng taken, yet, there

may be cases where it would be

appropriate to defer disciplinary

proceedi ngs awaiting disposal of

the crinminal case. In the latter

class of cases it would open to the

del i nquent enpl oyee to seek such an

order of stay or injunction from

the Court. Whether in the facts and

circunst ances of _a particul ar case

there should or should not be such

simultaneity of the proceedi ngs

would  then receive judici a

consideration and the court. wll

deci'dein the given circunstances

of a  particular as to whether the

di sci plinary proceedi ngs~ shoul d be

i nterdicted, pendi ng crimna

trial. As we have a already stated

that it is neither possible nor

advisable to evolve a hard and

fast, strait-jacket formula valid

for all cases and of genera

application without regardto the

particularities of - the -individua

situation. For the disposal of the

present case, we do not think it

necessary to say anything nore,

particularly when we do not intend

to lay down any general guideline:

In the instant case, the crimna

action and the di sci plinary

proceedings are ground upon the

sane set of facts. W are of the

Vi ew t hat t he di sci pl inary

proceedi ngs shoul d have been stayed

and the H gh Court was not right in

interfering with the trial court’s

order of injunction which had been

affirmed in appeal ."

It would be evident fromthe above decisions that each
of them starts with the indisputable propositionthat there
is no legal bar for both proceedings to go on simultaneously
and then say that in certain situations, it wmy not be
"desirable’, 'advisable’ or 'appropriate’ to proceed wth
the disciplinary enquiry when a crimnal case is pending on
i dentical charges. The staying of disciplinary proceedings,
it is enphasised, is a matter disciplinary proceedings, it
is enmphasised, is a matter to be determ ned having regard to
the facts and circunstances of a given case ad that no hard
and fat rules can enunciated in that behalf. The only ground
suggested in the above questions as constitution a wvalid
ground for staying the disciplinary proceedings is "that the
defence of the enployee in the crimnal case nay not be
prejudi ced.” This ground has, however, been hedged in by
providing further that this may be done in cases of grave
nature involving guestions of fact and law. In our
respectful opinion, it means that not only the charges nust
be grave but that the case nust involve conplicated
guestions of | aw and fact. Moreover, ’advisability’,
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"desirability’ or ’'propriety’, as the case may be, has to be
determned in each case taking into consideration all the
facts and circunmstances of the case. The ground indicated in
DCM and Tata Gl MIls is not also an invariable rule. It
is only a factor which will go into the scales while judging
the advisability or desirability of staying the disciplinary
proceedi ngs. One of the contending consideration is that the
di sciplinary enquiry cannot be - and should not be del ayed
unduly. So far as crimnal cases are concerned, it is well-
known that they drag on endlessly where high officials or
persons holding high public offices involved. They get
bogged down on one or the other ground. They hardly ever
reach a pronpt conclusion. That is the reality inspite of
repeated advice and adnonitions fromthis Court and t he

Hi gh Courts. |If a crimnal case is unduly delayed that nmay
itself be a good ground. . for going ahead with the
di sciplinary enquiry even wher e t he di sci plinary

proceedi ngs are held over at an earlier stage. The interests
of adm ni stration and good governnent denand that these
proceedi ngs are concl uded  expeditiously. It rnust be
remenbered that interests of adm nistration denand that the
undesirabl e el ements are thrown out and any charge of
m sdeneanor is enquired into pronptly. The disciplinary
proceedi ngs are meant not really to punish the guilty but to
keep the administrative machinery wunsullied by getting rid
of bad el enents. The interest of the delinquent officer
also lies in a pronpt conclusion  of the disciplinary
proceedings. If he is not guilty of the charges, his honour
shoul d be vindicated at the earliest possible monent and if
he is qguilty, he should be dealt with pronptly according to
law. It is not also in the interest of administration that
persons accused of serious m sdeneanor shoul'd be continued
inoffice indefinitely, i.e., for long periods awaiting the
result of criminal proceedings. It is not in the interest of
administration. It only serves “the interest of the guilty
and di shonest. Wile it is not possible to enunerate the
various factors, for and against the stay of disciplinary
proceedi ngs, we found it necessary to enphasi se sone of the
i mportant considerations in viewof the fact  that very
often the disciplinary proceedi ngs are being stayed for |ong
peri ods pending crimnal proceedings.  Stay of disciplinary
proceedi ngs cannot be, and should not be, a matter of
course. Al the relevant factors, for and agai nst, should be
wei ghed and a deci sion taken keeping in view the various
principles laid down in the decisions referred to above.

W are quite amare of the fact that not all the
di sciplinary proceedings are based upon true charges; some
of them may be unfounded. It may al so be that in sone cases,
charges are levelled with oblique notives. B But these
possibilities do not detract fromthe desirability of early
concl usion of these proceedings. |Indeed, in such.cases, it
is all the nmore in the interest of the charged officer that
the proceedings are expeditiously concluded. Delay in such
cases really works agai nst him

Now, let wus exam ne the facts of the present case. The
nmeno of charges against the respondent was served on him
alongwith the articles of charges, on 13.10.92. On 9. 2. 93,
he submitted a detailed reply/ defence statenent, running
into 90 pages, controverting the allegations | evel | ed
against him The challan against himwas filed on 15.5.93 n
the crimnal court. The respondent pronptly applied to the
Tri bunal and got the disciplinary proceedings stayed. They
remain stayed till today. The irregularities alleged agai nst
the respondent are of the year 1989. The concl usion of the
crimnal proceedings is nowhere in sight. (Each party
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bl ames, the other for the said delay and we cannot
pronounce upon it in the absence of proper nmaterial before
us.) More than six years have passed by. The charges were
served upon the respondent about 4 years back. The
respondent has al ready discl osed his defence in his
el aborate and detailed statement filed on 9.2.93. There is
no question of his being conmpelled to disclose his defence
in the disciplinary proceedi ngs which would prejudice him
ina crimnal case. The charges agai nst the respondent are
very serious. They pertain to misappropriation of public
funds to the tune of nmore than Rupees one crore. The
observation of the Tribunal that in the course of
exam nati on of evidence, new nmaterial may energe agai nst the
respondent and he nmay be conpelled to disclose his defence
is, at best, a surnmise - a speculator reason. W cannot
accept it as valid. ~Though the respondent was suspended
pendi ng enquiry in My, 1990, the order has been revoked in
Cct ober~1993. The respondent is continuing in office. It is
in his interest and in the interest of good administration
that the " truth or falsity of the charges against him is
determ ned promptly. To wit, if he  is not gquilty of the
charges, his honour should be vindicated early and if he is
guilty, he should be dealt with appropriately wthout any
avoi dabl e del ay. The criminal court may deci de - whenever it
does - whether the respondent is guilty of the offences
charged and if so, what sentence shoul d be inposed upon him
The interest of adm nistration, however, cannot brooke any
delay in disciplinary proceedings for the reasons indicated
her ei nabove.

There is yet another reason. The approach and the
obj ective in the crimnal proceedings and the disciplinary
proceedings is altogether distinct and different. In the
di sci plinary proceedings, the questionis whether the
respondent is guilty of such conduct-as would nerit his
renoval from service or a | esser punishnment, as the case may
be, whereas in the crimnal. proceedings the questionis
whet her offences regi stered against himunder the Prevention
of Corruption Act (and the Indiian Penal Code, if any) are
established and, if established, what sentence  should be
i mposed upon him The standard of proof, the node of enquiry
and the rules governing the enquiry —and trial in both the
casea are entirely distinct and different. Staying of
di sciplinary proceedings pending crimnal proceedings, to
repeat, should not be matter of course but a considered
decision. Even if stayed at one stage, the decision may
require reconsideration if the crimnal case gets unduly
del ayed.

We nust meke it clear that we have not case, and we
shoul d not be understood to have cast, any reflection on the
nerits of either party's case. What we have said is confined
to the guestion at issue, viz., the desirability or
advisability of staying the disciplinary proceedi ngs agai nst
the respondent pending the crimnal proceedi ng/case agai nst
hi m

For the above reasons, it nust be held that the
Tri bunal was in error in staying t he di sciplinary
proceedi ngs pending the crimnal proceedings against the
respondent. The appeal is accordingly allowed wth costs.
The order of the Tribunal is set aside. The disciplinary
proceedi ngs agai nst the respondent shall go on expeditiously
without waiting for the result of the crimnal proceedings.
The costs of the appellant are estinmated at Rs.

5, 000/ - .
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