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ACT:

HEADNOTE

JUDGVENT:

ORDER
Leave granted.

We have heard the counsel on both sides. The Labour
Court and the High Court in the inpugned judgment dated July
29,1994 made in CAP Nos.10033-35 of 1994 concluded' that
since the respondents had worked for nore than 240 days in a
year, they were retrenched workmen within the nmeaning of
Section 2 (o00) of Industrial Disputes Act, 1947 [for short,
‘“the Act]. Consequently, requirenents of Section 25F of the
Act need to be satisfied but it was not done. So, held that
the retrenchment is void and consequently reinstatenent of
the respondents was directed. Thus, this appeal by specia
| eave.

When we directed the appellants to furnish the crushing
seasons in which the factory worked, they filed additiona
affidavit and for the years 1987-88 to 1993-94, curshing
seasons were given as follows :

Crushi ng Year Conmenced on C osed on

1987- 88 7.11.1987 18.4.1988
1988-89 28.11.1988 17.4.1989
1989-90 19.11.1989 30.4.1990
1990-91 25.10. 1990 7.3.1991
1991-92 30.10. 1991 17.4.1992
1992-93 28.10. 1992 16. 4. 1993
1993-94 2.11.1993 10. 3. 1994

It would thus be <clear that the respondents were not
wor ki ng throughout the season. They worked during crushing
seasons only. The respondents were taken into work for the
season and consequent to closure of the season, they ceased
to work.

The question is whether such a cessation would anount
to retrenchnent. Since it is only a seasonal work, the
respondents cannot be said to have been retrenched in view
of what is stated in clause (bb) of Section 2 (o00) of the
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Act. Under these circunstance, we are of the opinion that
the view taken by the |abour Court and the High Court is
illegal. However, the appellant 1is directed to maintain a
regi ster for all  worknen engaged during the seasons
enuner at ed herei nbefore and when the new season starts the
appel  ant should make a publication in neighbouring places
in which the respondents normally live and if they would
report for duty, the appellant would engage them in
accordance with seniority and exi gency of work.

The appeal s are accordingly allowed but, in the
ci rcunmst ances, w thout costs.




