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This case presents a sanple scenario of ‘the tormenting
plight of an average litigant who approaches the court with
al |l expectations of getting relief for his urgent need. But
the snail paced litigation creeping through all the tiers of
the judicial hierarchical forunms would have frustrated al
his expectations, though others could adnire the tenacity
with which he persisted with the cause. Twenty three years
ago, the litigant in this case wanted accommodation for his
son, who then becane a nedical graduate, to start a clinic
so that fromthe stage of a fledgling in the profession of
medicine he could fly higher up. H's father who owns the
buil ding noved for eviction of the tenant from the buil ding
for the said purpose. Although he won the battle at - al
tiers the urgently needed eviction is till now eluding him
as a mrage.

Appellant is the tenant of a shop building situate at
Khal sa @Gali, Agra. 1In 1978, the respondent-landlord filed
an application wunder Section 21(1)(a) of the U P. Ur ban
Buil dings (Regulation of Letting, Rent and Eviction) /Act,
1972 (for short the U P. Act) on a twi n need. e/ is
that his son who passed his nedical examination wanted to
carry on nedical practice and this building was needed for
housing his clinic. The other is, the landlord hinmself had
just retired fromRailway service and he too did not want to
waste his time, talent and energy and hence he wanted to
start a radio repairing work which he thought could be
performed by wusing a portion of the building. The first
forum call ed the Prescribed Aut hority, wher e the
application was filed, found the claimbona fide and ordered
eviction on 25.3.1982. It was further found by the said
authority that the tenant has alternative accommopdation in
the same city for doing his business.

Appellant filed an appeal but it took only 3 years for
the appellate court to dismss the appeal on 10.10.1985.
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Though three years of pendency of an appeal is too nuch for
alitigant it is not considered unduly | ong by the standards
now devel oped regarding the pendency position of cases in
the courts in India.

The | engthiest leap which appel  ant secured was
thereafter when he approached the High Court. He filed a
wit petition challenging the order of eviction before the
H gh Court of Allahabad in 1985 and the High Court after
entertaining the wit petition granted stay of operation of
t he evi ction or der. Wth the said initial dosage
adm nistered by the Hi . gh Court at the entry stage, the
hi bernated wit petition seemed to have been consigned to
records where it remained in torpidity for a record period
of 15 years. The dust stricken wit petition was taken up
and disposed of only thereafter and the H gh Court found no
ground to interfere with the order challenged before it.
Appel | ant  who gai ned such a record time did not hesitate to
nake a plea to the H gh Court to grant himsix nmonths tine
nore to  vacate and that too was acceded to on a condition
that appellant should give an undertaking before origina
authority that he would vacate the premises wthin six
nont hs.

The appellant wholost at all levels and yet succeeded
during all these years by keeping the order of eviction at
bay, lately discovered that the |andl ords son, for whomthe
eviction was sought, joined the Provincial Medical Service
after 12 vyears of the institution of the lis. On  that
prem se appellant ventured to nove the same H gh Court once
again, and this tine for a review of the order. However,
the review petition was dismssed by the H gh Court as per
its order which is also inmpugned now.

In the appeal petition filed inthis Court appellant
stated that the son of the landlord who joined the
Provincial Medical Service is posted at a place situated 200
kilometers from Agra, whereat the building is situate, and
that he is now getting a pay of Rs.15,000/- per nonth.

The point sought to be wurged is that, ~subsequent
devel opnents may also be taken into account in eviction
proceedi ngs, particularly when the eviction is sought by a
l andl ord on the ground that he bona fide needs the building
for his own use or for the use of any menber of his famly

Section 21(1) of the U P. Act deals with proceedings
for release of building under occupation of tenant. C ause
(a) of the sub-section alone is germane in the present
pr oceedi ngs. The said clause is, therefore, extracted
bel ow

The prescribed authority may, on an application of the
landl ord in that behalf, order the eviction of a tenant from
the building under tenancy or any specified part thereof if
it is satisfied that any of the following grounds exists
namnel y-

(a) required either in its existing form or after
denolition and new construction by the ||andlord for
occupation by hinself or any nmenber of his famly, or any
person for whose benefit it is held by him either for
residential purposes or that the building is bona fide for
purposes of any profession, trade or calling, or where the
landlord is the trustee of a public charitable trust, for
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the objects of the trust;

We have no doubt that the crucial date for deciding as
to the bona fides of the requirenment of the landlord is the
date of his application for eviction. The antecedent days
may perhaps have utility for himto reach the said crucia
date of consideration. If every subsequent devel opnent
during the post petition period is to be taken into account
for judging the bona fides of the requirenent pleaded by the
andl ord there would perhaps be no end so long as the
unfortunate situation in our litigative slow process system
subsi st s. During 23 vyears after the landlord noved for
eviction on the ground that his son needed the building,
neither the landlord nor his son is expected to remain idle
wi t hout doing any work, lest, joining any new assi gnnent or
starting any new work would be at the peril of forfeiting
his requirenent to occupy the building. It is a stark
reality that the longer is thelife of the litigation the
nore woul d be the nunber of devel opnents sprouting up during
the long interregnum |f a young entrepreneur decides to
aunch a new enterprise and on that ground he or his father
seeks eviction of a tenant fromthe building, the proposed
enterprise woul d not get faded out by subsequent
devel opnents during the traditional |engthy |ongevity of the

litigation. Hi s need may get dusted, patina mght stick on
its surface, nonethel ess the need would renmain intact. Al
that is needed is to erase the patina and see the gloss. It

is pernicious, and we may say, unjust to shut the door
before an applicant  just on the eve of his reaching the
finale, after passing through all the previous |evels of the
litigation, nerely on the ground that certain ~devel opnents
occurred pendente lite, because the opposite party succeeded
in prolonging the matter for such unduly | ong period.

We cannot forget that while considering the bona fides
of the need of the landlord the crucial date is the date of

petition. In Remesh Kumar vs. ‘Kesho Ram [ 1992 Suppl:. (2)
SCC  623] a two-Judge Bench of this Court (MN
Venkat achalia, J., as he then was, and NNM Kasliwal, J.)

pointed out that the normal rule is that rights and
obligations of the parties are to be determned as they were
when the |is commenced and the only exception is that the
court is not precluded from noul di ng t he rel iefs
appropriately in consideration of subsequent events provided
such events had an inmpact on those rights and obligations.
VWhat the | earned Chief Justice observed therein is this:

The normal rule is that in any litigation the rights and
obligations of the parties are adjudicated upon -as they
obtain at the comencenent of the lis. But this is subject
to an exception. Werever subsequent events of fact or |aw
which have a nmaterial bearing on the entitlenent of the
parties to relief or on aspects which bear on the noulding
of the relief occur, the court is not precluded fromtaking
a cautious cognizance of the subsequent changes of fact
and law to nould the relief.

This Court reiterated the sane principle in Kanl eshwar
Prasad vs. Pradumanju Agarwal [1997 (4) SCC 413] that the
crucial date normally is the date of filing the petition
In that case, a two-Judge Bench (K. Ramaswany and G B
Pattanai k, JJ) has held that even the subsequent event of
death of the landlord who wanted to start a business in the
tenanted premses is not sufficient to dislodge the bona
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fide need established by him earlier. This is what
Pattanai k J. has observed for the Bench:

That apart, the fact that the Ilandlord needed the
prem ses in question for starting a business which fact has
been found by the appellate authority, in the eye of law, it
nust be that on the day of application for eviction which is
the crucial date, the tenant incurred the liability of being
evicted fromthe prem ses. Even if the landlord died during
the pendency of the wit petition in the H gh court the bona
fide need cannot be said to have | apsed as the business in
guestion can be carried on by his wi dow or any other son

In our opinion, the subsequent events to overshadow t he
genui neness of the need must be of such nature and of such a
di mrension that the need propounded by the petitioning party
should have been conpletely eclipsed by such subsequent
events. A three-Judge Bench of this Court in Pasupuleti
Venkat eswarl u- vs. ~Mdtor and General Traders [1975 (1) SCC
770] which pointed to the need for re-nmoulding the reliefs
on the strength of subsequent events affecting the cause of
action in the field of rent control litigation, forewarned
that cogni zance of such subsequent events should be taken
very cautiously. This i's what |earned Judges of the Bench
sai d then:

W affirmthe proposition that for making the right or
renmedy claimed by ‘the party just and neaningful as also
legally and factually in accordwith the current realities,
the court <can, and in many cases nmnust, take cautious
cogni zance of events -and devel opnents subsequent. to the
institution of the proceedings provided “the ‘rules of
fairness to both sides are scrupul ously obeyed.

The next three-Judge Bench of this Court, which approved
and followed the above decision, in Hasmat Rai VS.
Raghunath Prasad [1981 (3) SCC 103] has taken /care to
enphasi se that the subsequent events should have wholly
satisfied the requirement of the party who petitioned for
eviction on the ground of personal requirement. The
rel evant passage is extracted bel ow

Therefore, it 1is now incontrovertible that where
possession is sought for personal requirement it would  be
correct to say that the requirenment pleaded by the |andlord
must not only exist on the date of the action but rnust

subsist till the final decree or an order for eviction is
made. If in the meantine events have cropped up which woul d
show that the landlords requirement is wholly  satisfied

then in that <case his action nust fail and in such a

situation it is incorrect to say that as decree or “order for

eviction is passed against the tenant he cannot invite the

court to take into consideration subsequent events.
(Enphasi s suppl i ed)

The judicial tardiness, for which wunfortunately our

system has acquired notoriety, causes the Ilis to creep
through the line for long long years fromthe start to the
ultimate termni, is a nmalady afflicting the system During

this long interval many nmany events are bound to take place
whi ch m ght happen in relation to the parties as well as the
subject natter of the lis. |[If the cause of action is to be
subnmerged i n such subsequent events on account of the nal ady
of the systemit shatters the confidence of the [litigant,
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despite the inpairment already caused.

O course a two-Judge Bench (K. Ranmaswany and D.P
Wadhwa, JJ) pointed out in another case Ansuyaben Kantila
Bhatt vs. Rashiklal Manilal Shah [1997 5 SCC 457] that the
pendency of a lis for a record period of thirty one years
has transforned a nmiddle aged | andlord to advanced stage of
gerenry and at that stage he could not start a new busi ness

vent ure. After lamenting over the systemwhich caused a
whopping delay of thirty-one years the Bench nade two
di rections. The first was that the son of the |andlord who

by that time had four and a half years nmore to go for
reaching the superannuation age could consider starting the
business in the tenanted prem ses after retirenent. The
second was that in the nmeanwhile the rent for the building
woul d stand enhanced fromRs.101/- to Rs.3500/- per nonth.
Considering all the aforesaid decisions, we are of the
definite view that the subsequent events pleaded and
hi ghlighted by the appellant are too insufficient to
over shadow the bona fide need concurrently found by the fact
finding courts:

W wish to add, as an epilogue, that this case can
provide a catalytic agent for the Hi gh Courts to evolve some
concrete schenmes /for winching to the fore simlar |ong
pending matters, lying in torpidity at the bottom of the

crammed list of | pending cases in the Hgh Courts after
passing the initial orders, keeping the operative part of
decrees in abeyance. It is worth considering whether a cel

can be set up in each of such H gh Courts where the piles of
backl og are a stirring problem to pick out such cases to be
brought to the notice of the Chief justice of the H gh Court
concerned so that he could take appropriate steps in the
matter.

The above is not an advice, but only a suggestion. | f
any alternative suggestion would appear better the sane can
be resorted to. The tine is running out for doing sonething
to solve the problem which has already grown into nonstrous
form If a citizenis told that once you resort to |egal
procedure for realisation of your urgent need you have to
wait and wait for 23 to 30 years, what elseis it if not to
inevitably encourage and force himto resort to extra | ega
neasures for realising the required reliefs. A Republic,
governed by rule of Ilaw, cannot afford to -conpel its
citizens to resort to such extra |legal nmeans which are very
often contra |legal neans with counter-productive results on
the mai ntenance of |aw and order in the country.

We di sm ss these appeal s.




