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ACT:
HEADNOTE:
JUDGVENT:
ORDER
These appeal s by special |eave arise fromthe orders of
the Division Bench of the Alahabad H gh Court , nade on

Cctober 17,1994 in F. A. No. 271/1994 and batch.

The Notification under~ section 4(1) of the Land
Acqui sition Act, 1894 (for short, the "Act") was published
on June 3,1979 acquiring a total extent of 24.9 acres of
land for public purpose, namely, for establishnent of road
transport depot. The Land Acquisition Oficer | awarded
conpensation at the rate of Rs:11.25 per sgq. vyard . On
ref erence under section 18 of the Act, the Additiona
District Judge by his award (and decree enhanced the
conpensation to Rs.25/- per sq. yard. On appeal, the
Di vi sion Bench of the H gh Court has disnissed the appeals
on the ground of linmtation. Thus, these appeals.

On our direction the |I|earned counsel for the parties
have placed on record the adduced evidence. It s now
admtted position that two sale deeds had been filed in
support of the claimfor higher conmpensation but neither the
vendor not the vender has been examined ~to substantiate
t hose documents which is not the evidence |egally adm ssible
nor to be considered. The reference Court also did not
properly consider the claims in the |egal perspective
Thus, we find that the approach adopted by the High Court as
well as the reference Court is not correct in Law. However,
we are not expressing any opinion on nerits. we'set aside
the award and decree of the reference Court and that of the
Di vi sion Bench of the H gh Court. The matter is remtted to
the reference Court with a direction to give opportunity to
the parties to adduce evidence afresh, consider the sane in
the light of the lawlaid down buy this Court and then
deci de the conpensation accordingly w thin six nmonths from
the receipt of this order

The appeals are, accordingly, allowed but, in the
ci rcunst ances, w thout costs.




