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ACT:

HEADNOTE

JUDGVENT:
ORDER

Leave granted.

W have heard | earned counsel on both sides.

Notification under Section~ 4 (1) of t he Land
Acqui sition Act (1 of 1984) (for short, the ’'Act) was
published on January 2, 1975. The Land Acquisition O ficer
in his award under Section 11 determ ned the conpensation on
May 19, 1980. On reference under Section 18 the Asstt. Judge
enhanced the conpensation by his award and decree nade under
Section 26 on August 20, 1983. Thereafter the State State
carried the matter in appeal but the claimnts did not. The
H gh Court by judgment dated August 22, 1984 dism ssed the
appeal s. Subsequently, the appellants to file applications
under Order 47 Rule 1 and Section 151 CPC for amendment of
the decree to award benefits of Sections 23 (1-A), 23 (2)
and 28 of the Act as anended by Central Act 68 of High Court
in revision set aside the order by judgment and order dated
Cctober 11, nmade in F. A Nos.1303-1317 and batch. Thus these
appeal s by appeal s by special |eave.

Shri Dushyant Dave, |earned senior counsel for the
appel l ants, contended that in view of the ratio laid daw in
Raja Shatrunji v. Mhammad Azmat Azi m Khan [(1971) Supp. SCR
433], it must be held that the reference Court has
jurisdiction under Order 47 Rule 1 read with Section 151 CPC
to anmend the decree though the decree though the decree has
becorme final. W are unable to accept the contention. The
controversy is no longer res integera. This Court in State
of Maharashtra v. Miharau Srawan Hatkar [(1995) 3 SCC 316]
had considered the simlar situation. Therein, the award of
the reference Court was on Cctober 25, 1983, i.e. after the
Amendnent Act was introduced in the Parlianment. Parlianent.
Thereafter, the order became final the Amendnment Act had
cone into force. Subsequently, an application was nade for
awar di ng enhanced solatium interest and the addi ti ona
amount under the aforesaid provisions. This Court had
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consi dered the controversy and held in paragraph 8 thus:

"Thus, it would be seen that a

decree having been nmade under

Section 26(2), the civil is left

correct only either «clerical or

arithmetical mstakes as envisaged

expressly under Section 13- A of

the by LAO Act or under Section 152

CPC. Though Section 151 CPC gives

i nherent power to the Court, it is

i ntended only to prevent abuse of

process of the court or to nmeet the

ends of justice. The present is not

a case of such nature. Further

since Section 23 is ‘an express

power under which the civil court

has conferred with the jurisdiction

to determ ne conpensation, and in

additionthe market value certain

per cent age of t he anount is

directed to be awarded as envi saged

under Sections 23(1-A) -and 23(2)

and the interest conmponent under

Section 28, the -invocation of

Section 151 CPC by necessary

i mplication stands excluded."

In Urban | nprovenent Trust, Jodhpur v. Gokul Narain &
Anr. [JT (1996) 4 SCC 446], this Court once over considered
the entire gamut of controversy regarding the power of the
executing Court to grant relief under the Act including the
above judgnment and held that paynent of -additional anount,
solatiumof interest are independent ~ conponents ' payable
whi | e enhanci ng the compensation. The executing Court cannot
travel behind the award and award ~and award | amended
benefits.

A Constitution Bench of this Court in Union of India v.
Raghubir Singh [(1989) 2 SCC 754] cane to consider the
ef fect of sub-section (2) of Section 30 of the transitory
provision on which strong reliance was placed by Shri Dave.
In paragraphs 33 and 34, the Constitution Bench had held
that if the proceedings are pending in appeal, the anendnent
Act has no application and it would be applicable only to
the proceedings if they are pending before the Collector or
reference Court between April 30, 1982 to Septenber 24,
1984. It would thus be seen that if the proceedings are
pendi ng between these dates, indisputably the appropriate
course or LAO is required to apply the provisions as
amended under Act 68 of 1984, But having all owed the decree
to beconme final, the question energes whether it would to
becorme final, the question energes whether it woul d be open
to the executing Court or the reference court to go behind
the decree which become final to amend the self-sane decree
by exercising the power under Order 47 rule 1 and Section
151 CPC. W fell that the executing Court cannot go behind
the decree. It would have been appropriate for the clainmnts
to have gone in appeal and have the matter corrected, but
unfortunately they did claim of the appellate remedy and
approved the decree to becone final. The omission to award
addi ti onal anobunts under section 23(1-A), enhanced interest
under section 28 and solatiumunder Section 23(2) are not
clerical or arithmetical mstake crept in the award passed
by the reference Court but anpbunts to non-award. under those
circunstances, the reference Court was clearly in error in
entertaining the application for anendnent of the decree and
is devoid of power and jurisdiction to award the amounts
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under

Sections 23(2), 23(1-A) and 28 of the Act.
The appeal s are accordingly dismssed. No costs.




