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Vs.
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BENCH:
RAY, B.C. (J)
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RAY, B.C. (J)
SHETTY, K. J. (J)

Cl TATI ON
1988 AIR 628 1988 SCR (2) 794
1988 SCC (1) 712 JT 1988 (1) 200

1988 SCALE (1) 191

ACT:

I ndi an Penal Code, 1860: Section " 302-Accused giving
blow with handle of tractor-Resulting in death of deceased
on spot-Report of serologist and chemical examner-Iron
handl e stained with human bl ood- Wapon recovered pursuant to
di scl osure statenment . of accused-Acguittal ordered by Hi gh
Court set aside-Conviction and ~sentence by Sessions Court
confirmed.

Crimnal Procedure Code, 1973: Section 154-Fl R- Not
expected to contain all details-Effect on value of testinony
of witnesses

HEADNOTE:
%

The accused-respondent No. 2. in the appeal and the
deceased were neighbours. The prosecution alleged that on
October 8, 1983 at about 4 P.M the deceased along with one
of his sons, PPW 8 were taking their buffaloes fromtheir
house towards the fields. Wien they were noving in the | ane
the accused canme from the opposite side driving a tractor.
Wiile the tractor was passing, it hit one of the buffal oes
wher eupon the deceased asked the accused whether he could
not see the buffaloes and there was altercation. The accused
suddenly got down fromhis tractor, and taking the handl e of
the tractor in his hand gave a blow on the forehead of the
deceased. The deceased fell on the ground with his/ face
downward. At that time P.W |[|-appellant in the  Appeal
anot her son of the deceased, and P.W 2 were com ng towards
the spot and they saw the occurrence. The accused gave 3-4
bl ows on the deceased who was |Iying on the ground, —and
thereafter took to his heels |eaving the tractor behind. The
deceased died on the spot.

P.W t keeping PPW 8 to guard the dead body, went to
the police station which was about 12 kns fromthe spot of
the occurrence, by bicycle, and there |odged the FIR (Ext.
PA). The statenment was recorded by the Sub-Inspector, P.W 9
who cane to the spot at about 7 P.M and nade an inquest
report. The tractor was taken into possession by the Sub-
I nspector, and after preparing the inquest report, he
despatched the dead body for autopsy. The accused was
arrested on October 9, 1983 and on the basis on his
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di scl osure statement Ext. PG the handle of the tractor
stained with bl ood was recovered.
795

The accused in a statenent under section 313 of the
Crimnal Procedure Code pleaded innocence and stated that
due to enmty he had been falsely involved. The Additiona
Sessions Judge on a consideration and appraisal of the
evi dence, convicted the accused-respondent No. 2 under
section 302 [|.P.C. and sentenced himto suffer RI1. O life
and also pay a fine of Rs.200 and in default to undergo
further inprisonnent of two nonths

The accused-respondent No. 2 appealed to the High
Court. A Division Bench ‘held that the occurrence was not
witnessed by P.W 1 and P.W 8, that the accused was naned
in the FIR because of the previous prolonged enmty, and
that it would be wunsafe to rely upon the ocul ar evidence
wi t hout any independent corroboration, and acquitted the
accused:.

Al l owi ng-the conpl ai nant’ s appeal by Special Leave,

N

HELD: 1. ~An FIR is not expected to contain all the
details.[799C D

2. The statement of the eye w tnesses are very clear
and straight forward. ~ There cannot  be any doubt or
possibility regarding the presence of the two eye wtnesses,
PWI and PW8 at the tine of the incident. [799A-B]

3. There is no roomfor doubt that the tractor was |eft
at the place of occurrence by the accused while runni ng away
with the handle of the tractor. 1t is also very significant
that the handle of the tractor  used to give blows to the
deceased was recovered as per the recovery nenmo (Exhibit PG
i n pursuance of the disclosure statenent nade by the accused
in presence of independent wtnesses. It ~appears fromthe
report Exhibit PH of the Serologist and Chem cal Exam ner
that the Iron handl e was stained w th human bl ood. [799E- F]

4. The prosecution case has been proved beyond
reasonabl e doubt. The judgnent and order of acquittal passed
by the High Court is, therefore, set aside and the order of
conviction and sentence passed by the Additional Sessions
Judge is affirned. Non-bail able warrants be issued forthwith
for the arrest of the accused-respondent No. 2, and to put
himin jail to undergo the remaining period of sentence.
[ 799E- G ]

JUDGVENT:

CRI M NAL APPELLATE JURI SDICTION. Crimnal | Appeal . No.
532 of 1988.
796

Fromthe Judgnment and order dated 8.1.1985 of the
Punj ab and Haryana H gh Court in Crl. A No. 302-DB of 1984.

MS. Gjral and Vishnu Mathur for the Appellant.

A K Mlla, RK Garg, RS Suri and N.D. Garg for the
Respondent s.

The Judgrment of the Court was delivered by

RAY, .1. This appeal by special |eave is against the
judgrment and order passed by the H gh Court of Punjab and
Haryana at Chandigarh in Crimnal Appeal No. 302-DB of 1984
reversing the conviction and sentence passed by the
Addi tional Sessions Judge, Patiala and acquitting the
appel l ant Paul Singh (respondent No. 2 in this appeal) of
the charge under section 302.

On Cctober 8, 1983 at about 4 P.M the deceased,
Karnail Singh who was the next door nei ghbour of Paul Singh,
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along with his son Kuldip Singh (PW8) were taking their
buffal oes from their house towards the fields. Wen they
reached near the house of one Baldev Singh in the | ane where
the houses of Waver conmunity are situated, respondent No.
2, Paul Singh came fromthe opposite side driving a tractor.
VWiile the tractor was passing, it hit one of the buffal oes
whereon Karnail Singh asked Paul Singh whether he coul d not
see the buffaloes. There was sone altercation between the
parties. Paul Singh suddenly got down from his tractor
taking the handl e of the tractor in his hand and gave a bl ow
on the forehead of Karnail Singh, the deceased. The deceased
fell on the ground wth his face dowmward. At that tine
Jagtar Singh (PwW1), another son of the deceased, Karnai
Singh along with Gurmt ~ Singh was coming towards the spot
and they saw the occurrence. Paul Singh gave 3-4 bl ows on
Karnail Singh Iying on the ground and took to his heels as
Jagtar Singh (PW1) and Gurmt Singh were hastening to the
spot to intervene. The tractor was |eft behind. The deceased
died at the spot on receipt of the injuries. Jagtar Singh
(PW1) keeping Kuldip Singh (PW8) and Gurnmit Singh to guard
the dead body, went to the police station by bicycle which
is about 12 KMs fromthe place of occurrence in Village
Sangat pur Sodhi an and reached there at about 5.15. P.M The
statenment of Jagtar Singh (Exhibit PA) was recorded as FIR
by the Sub-Inspector, Harbans Singh (PW 9). The Sub-
I nspector and Jagtar Singh canme to the spot at about 7 P.M
and made an inquest report. The saidreport (F.I.R) was
despat ched by the Sub-Inspector to 1llaga Magistrate who

797

received the same at  about 8:15. P.M On Cctober 8, 1983.
The tractor of the respondent No. 2, Paul Singh was taken
i nto possession by the Sub-Inspector vide Meno Exhibit PL
After preparing the inquest report (Exhibit PE), the Sub-
| nspect or despatched the dead body of ~Karnail Singh for
aut opsy. The respondent No. 2 was arrested on Cctober 9,
1983 and on the basis of his disclosure statenent (Exhibit
PG the handle of the tractor  (Exhibit PF) stained wth
bl ood was recovered by the Sub-Inspector. Respondent No. 2
in his statement under Section 313 of Code of Crimna
Procedure pleaded his innocence and stated that ~due to
ennmty he has been falsely involved in this case.

The | earned Additional Sessions Judge after hearing the
counsel for the parties and on a consideration and apprai sa
of the evidences on record, convicted the accused Paul Singh
under section 302 I.P.C. and sentenced himto suffer R I
for life and also pay a fine of Rs.200 in default of paynent

of fine to undergo further R1. for 2 nonths. It was al so
ordered that the period of detention already undergone by
himduring the investigation, inquiry or trial. would be

allowed to be set off under section 428 of Code of Crimna
Procedure.

Agai nst this judgment and order the accused, Paul Singh
filed an appeal being Crimnal Appeal No. 302-DB of 1984 in
the H gh Court of Punjab and Haryana at Chandi garh. The said
appeal was heard by a division bench of the H gh Court and
wi t hout properly considering and marshalling the evidences
of the eye-w tnesses, Jagtar Singh (PW1) and Kuldip Singh
(PW8) as well as the FIR (Exhibit PA) and al so the | nquest
Report (Exhibit PE) and other evidences on record, wongly
held that the occurrence was not w tnessed by Jagtar Singh
and Kuldip Singh and Paul Singh, respondent No. 2 in this
appeal was naned in the FIR because of the previous
prolonged enmity with him It was also held that it would be
unsafe to rely wupon the ocular evidence wthout any
i ndependent corroboration and acquitted the respondent No. 2
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setting aside the conviction and sentence awarded by the
Addi ti onal Sessions Judge.

The incident occurred on October 8, 1983 at about 4
P.M and the FIR was |odged by Jagtar Singh (PW1) who is
the son of the deceased, Karnail Singh at Police Station
Mool epur which is at a distance of 12 KMs. fromthe place of
occurrence in Village Sangat pur Sodhian at about 5.15 P. M
In the FIR (Exhibit PA) it has been stated by the infornant,
Jagtar Singh (PwW1) that he and his brother, Kuldip Singh
(PW8) and one Gurmit Singh were present at the place of H
798
occurrence and wtnessed the assault by the accused, Pau
Singh with the handle of the tractor on the deceased,
Karnail Singh over an altercation as to the striking the
tractor against one of  the buffaloes of the deceased. It
al so appears that in the FIR it has been stated that the
accused gave a blow with the ~handle of the tractor to the
father of  the informant hitting his forehead towards the
left and 'he also gave 3-4 blows with the handle while the
deceased fell down on the ground wth his face downward
hitting his head. He and Gurmt Singh were hastening to
i ntervene when the accused fled away with the handle. It is
al so evident fromthe |Inquest Report (Exhibit PE) prepared
by the Sub-1nspector (PW9) on the date of the incident that
he found anpbngst other articles one tractor-Escorts bearing
regi stration No. PUC 5206 which he sealed vide Meno Exhi bit
PL. Adnmittedly, there was |ongstanding enmty between the
accused and the deceased. The accused filed papers which
were exhibited in the case showing that several crimna
cases were filed between the parties and thi's |ong-standing
ennmty between the parties was the notive on the part of the
accused to inflict injuries on the deceased, Karnail Singh
and the imediate notive was the altercation which the
deceased had with the accused when the tractor of the
accused struck one of the buffaloes of the deceased.

It has been urged on behal f of the respondents that in
the FIR (Exhibit PA) it was nerely stated that the accused
gave one handle blow on the forehead of the deceased. Then
the deceased fell down and the accused gave 3-4 handl e bl ows
to the deceased whereas in his deposition before the Court
the informant rmade the inprovenent by stating that out of
the 3-4 handle blows one hit himon the right side of the
forehead, one on the back of the left side of the head, one
on the back of the right side of the head and one onthe
back of the head. It has also been urged that in the FIRIit
was not stated that Jagtar Singh, PW1 and Gurmt Singh
tried to intervene when the accused was giving blows to the

deceased with the handle. It was therefore 'urged  that
because of these inprovenents, the prosecution story as made
out in the FIR was doubtful. It was further subnitted that

inthe FIRit was not stated that the accused | eft “the place
leaving the tractor at the place of occurrence though the
FIR stated in detail about the occurrence. This subm ssion
cannot be sustained as it is evident fromthe FIR which was
| odged with utnost pronptitude that PW1 had stated therein
that "he and Gurnit Singh went ahead in order to separate
him. As regards the statenent in his evidence regarding the
3-4 blows nmmde with the handle of the tractor it cannot be
said to be an inprove-

ment but it nmerely explains the places where the
assault was made on
799
the body of the deceased. On this basis, it cannot be said
that there wasan inprovenent nmade on what was stated in the
FIR The statements of the eye wi tnesses cannot be discarded
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on this score. The statenments of the witnesses are very
clear and straight forward. There cannot be any doubt or
possibility regarding the presence of the two eye witnesses
PW1 and PW8 at the tine of the incident.

On a careful appraisal of the evidences of these two
eye witnesses we cannot but hold that they were present at
the place of occurrence and witnessed the entire incident.
It appears fromthe post nortemreport also that that there
were six injuries on the person of the deceased and these
injuries according to the opinion of the Doctor, PW2 were
sufficient to cause death in the ordinary course of nature.

The appellate court held that the recovery of the
tractor was of no help to the prosecution case as in the FIR
it was not nentioned that the accused had left the tractor
at the spot. FIRis not expected to contain all the details.
This finding of the appellate court is wholly erroneous in
as much as it is-evident fromthe inquest report (Exhibit
PE) made on the date of occurrence i.e. Cctober 8, 1983,
that the 'tractor was seized on that date fromthe place of
occurrence vide recovery nmeno No. PL by the Sub-Inspector,
Har bans Singh, PW9. There is therefore, no roomfor doubt
that the tractor was | eft at the place of occurrence by the
accused while running away wth the handle of the tractor.
It is also very significant to note that the handl e of the
tractor used to give blows to the deceased was recovered as
per the recovery neno (Exhibit PG in pursuance of the
di scl osure statement nade by the accused in presence of
i ndependent witnesses, N rmal Singh and Jarnail Singh. It
appears from the report Exhibit~ PH of Serologist and
Chem cal Exam ner that Iron -handle was stained with human
bl ood.

In view of the reasons stated hereinbefore the
prosecution case his been proved beyond reasonabl e doubt.
The judgrment and order of acquittal passed by the H gh Court
is therefore, set aside and the order of conviction and
sentence passed by the |earned Additional Sessions Judge is
hereby affirmed. Let non-bailable warrants issue forthwith
for the arrest of the accused, Paul Singh, respondent No. 2

and to put him in jail to undergo the rennining period of
sent ence.
N. V. K. Appeal al | owed.
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