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PETI TI ONER
BHOOM REDDY CHENNA REDDY & ANR.

Vs.
RESPONDENT:
BHOOSPALLI PEDDA VERRAPPA ( DEAD) BY LRS. & ANR
DATE OF JUDGVENT: 28/ 11/ 1996
BENCH

K. RAMASVWAMY, G T. NANAVATI

ACT:

HEADNOTE

JUDGVENT:
ORDER

The appellants are sons of the brother of Bhoomnireddy
Pedda Chennai ah. The respondents are the sons of the sister
of Laxmamm, wi dow of Pedda Chennaiah. Pedda Chennaiah
during his life time had bequeathed all his properties to
his wife Laxnmamma by his registered will dated My 12, 1947
with right to enjoy the property with vested rem nder in the
respondents with absolute right and he died on May 25, 1947,
Laxmamma hel d the property during her life time and she died
on Cctober 21, 1965. Wen the appellants started interfering
with the possession and enjoynment of the plaint schedule
properties, the respondents filed O S. No. 187/69 in the
Court of District Mnsif at Anantapur for a perpetua
injunction. The trial Court decreed it. On appeal, the
Additional District Judge confirmed the same. In the Second
Appeal No. 437/77, by judgnent and decree dated February 21
1979 the |learned single Judge of Andhra Pradesh dism-ssed
the same. Thus, this appeal by special |eave.

M. K. Madhava Reddy, |earned senior counsel appearing
for the appel lants, is right in his contention that
Laxamanmma having for the properties under the will executed
by her husband Pedda Chennaiah, as a limted owner, after
H ndu Succession Act, 1956 cane into force she becane an
absolute owner as her limted right of enjoying the property
during her life time for her rmaintenance ripened into an
absol ute estate under Section 14 (1) of that Act -and that
she died as a full owner of the said properties. The |ega
position in this behalf 1is settled by this Court in C
Masi | amani Mudaliar & Ors. vs. ldol of Shri Swam nat hanswam
Thirukoil & Anr. [(1996) 8 SCC 5251, wherein it has been
held that the properties given to the wife by the husband
under his wll for maintenance nmust be construed to have
been acquired by the wife, in view of her pre-existing right
to mai ntenance. Wen properties are thus bequeath for its
enjoyment in life, it cannot be said to be a right acquired
for the first time wunder the WII but it has to be
considered as a reflection of the pre-existing right. After
1956, her linmited right got enlarged into absolute right by
operation of Section 14(1) of the said Act. She will have to
be treated as having becone an absol ute owner. However, the
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real question which arises for consideration is: whether an
i njunction could have been granted in favour of the
respondents in view of the facts of this case? It is seen
that even during the life tinme of Laxmanma, after the demi se
of Pedda Chennaiah, the respondents cane in possession of
the property and were enjoying the sane right from 1947. The
properties were mutated in their nane. It is also an
admtted fact that in 1951, the appellants thensel ves had
purchased some of the properties, the subject matter of the
will, from the respondents. 1In view of these facts, the
guestion arises whether an injunction can be granted agai nst
the appellants? The trial Court as well as the appellate
Court have concurrently found as a fact thus;

"The lands were transferred in the

nane of the respondents and pattas

also were granted to them and they

were in possession and enjooynment of

the property since the death of

their testator, Vol um nous evidence

clearly denpbnstrated the fact. In

vi ew of the adm ssion nade by the

appel l ants that the respondents

were in possession of the part of

the properties  purchased from the

respondents, it woul d clearly
i ndi cate t hat t he respondent s
remai n in possessi on of the

property right fromthe date of the

death of the testator. Under these

ci rcunst ances, the _injunction was

rightly grant ed against the

appel l ants. "

Shri K. Madhava Reddy has contended that no injunction
can be granted against a true owner. As a proposition of
law, it is indisputable. But the question is: whether the
appel | ants have become owners of the property?  Severa
i nponderabl e things would arise (until that declaration is
given to them It 1is seen that when the respondents have
been in possession and got their nanes nutated in assertion
of their right, right from1947, may be it was open to them
to contend that they remained in possession in assertion of
their owmn right even to the knowl edge of the appellants and
the appellants had acquiesced to it. The adm tted purchase
of the properties fromthem by the appellants thensel ves may
| end assurance to that assertion. Therefore, it would be
open to themto raise that plea, had the appellants asserted
their right. But it is a fact that no such i ssues wee raised
as no such plea was taken. Under these circunstances, we
think that the injunction, due to the above docunentary
evi dence and adnitted facts, was rightly granted agai nst the
appel | ant s.

The appeal is accordingly dismssed. No costs.




