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This appeal by the State of Utar Pradesh is directed
agai nst the order of acquittal passed by the H gh Court on
19th May, 1991 in reversal of the order of conviction
recorded by the Ist Additional Sessions Judge, Farukhabad by
whi ch the respondents were convicted under Sections 302/ 149,
| PC, and were sentenced to suffer inprisonnent for |ife.
They were also convicted under Section 147, 1PC, and were
ordered to suffer rigorous inprisonnment for one-year. Both
the sentences were to run concurrently. Briefly stated the
facts are these:

On the norning of 23rd April, 1977, PW3 Beti Devi had
gone to ease hersel f when Bhanwarpal, since deceased, teased
her which was noticed by the girl’s uncle Ranbir Singh who
reprimanded the fornmer. This led to a heated  argunent.
Bhanwarpal left in a huff threatening to see ' him On the
sane day at about 12.30 p.m when Ranbir Singh was / near
@Qulu's ‘Madhiya’ (a shed with a roof but open on all sides)
along with Deopal Singh and Babu Singh, the respondents
along with Bhanwarpal canme there arned wth sticks and
lathis and |aunched an assault on them Deopal Singh and
Babu Singh had knives which they welded in self defence.
But both of them were killed and Ranbir Singh tried to run
away but he too was chased and killed near a nmango tree.
Ganga Singh brother of Ranbir singh went to the police
station and lodged his FIR at about 1.50 p.m During
i nvestigation two knives were recovered fromthe place where
the deceased Deopal Singh and Babu Singh were |ying.

The defence version is that there was an altercation
bet ween Ranbir Singh and Bhanwarpal around 10.00 a.m at
which the former was very angry. At about 12.30 p.m Roop
Si ngh and Bhanwarpal had gone to the village and feeling
tired the latter sat in Gulu s ‘Madhiya to rest. Wiile he
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was resting there he was surrounded by Ranbir Singh, Kedar
Si ngh, Gyan Singh, Babu Singh and Deopal Singh and was
stabbed to death. Because of the hue and cry raised by
Bhanwar pal , since deceased, and Roop Singh, nenbers of the
public came there and attacked the assailants with lathis to
rescue the victim In the course of this attack |athi bl ows
were sustained by the assailants resulting in loss of life.
Thus, the respondents contend that the assault by the
villagers was responsible for the death of Rambir Singh

Deopal Singh and Babu Singh whereas Bhanwarpal was killed by
the last two. Find of knives fromnear the dead bodi es of
the said two persons is projected as corroborating the
def ence version. Bhanwarpal Singh had three incised and
three penetrating stab wounds. Roop Singh | odged the FIR at
1.40 p.m

There is no dispute that the incident happened in which
inall four lives were lost. The nedical evidence shows that
Ranbi r /Singh, Deopal Singh and Babu Singh died on account of
lathi bl ows received by them whereas Bhanwarpal died of stab
wounds.  The~ find of blood and knives establishes the place
of the incident. Both sides had | odged conplaints with the
police, the respondents” side at about 1.50 p.m There is,
therefore, no dispute that all the four net with honi cida
deat hs.

The prosecution exam ned four witnesses, nanely PW1
Ganga Singh brother of deceased Ranbir Singh, PW2 Usman
Khan, PW3 Beti Devi and PW4 Gyan Singh as eye witnesses to
the occurrence whereas the defence relied on the dying
decl arati on of deceased Bhanwarpal Si ngh and the FIR | odged
by Roop Singh wherein the case set up is that the three of
the prosecution side were Kkilled by the villagers and not
the respondents. As stated earlier the trial court convicted
the respondents but the Hi gh Court ~acquitted them hol di ng
that the respondents had caused the “injuries in  self-
def ence. Four defence-wi tnesses were al so exam ned.

The tine of the incident is not in dispute. As to the
pl ace of the incident there( are two versions. The
prosecution case is that they were assaulted outside Qulu’'s
shed and it was in the course of the said attack that Deopa
Singh and Babu Singh used their knives in self-defence. The
respondent contend that the assault was |aunched by Deopa
Si ngh and Babu Singh with kni ves when Bhanwarpal was sitting
inside the shed and this fact they say is corroborated by
the find of blood fromthat place. Unfortunately the blood
soaked earth was not sent to the chenical analyst and the
serologist with the result that it is difficult to say if it
was of Bhanwarpal or as urged by the prosecution that it
could be of Deopal Singh and Babu Singh who my . have
staggered into the shed. The High Court has accepted the
def ence version and disbelieved the prosecution story that
the two had pulled out their knives after they were
attacked.

PW3 Beti Devi is the young girl who was teased by
Bhanwarpal in the nmorning and her wuncle Rambir Singh had
reprimanded the fornmer which led to a heated exchange. That
was the imediate cause for the subsequent incident in the
afternoon. PW1 Ganga Singh | odged the FIR wherein reference
was made to the norning incident. The prosecution case is
that in the afternoon when the three deceased persons and
PW1 were returning after pur chasi ng medi ci ne from
Gursahaiganj they were attacked by the respondents near
@Qulu's shed in Ismailpur. There is no dispute that the
police station being one and a half mles fromthe place of
occurrence, there was no delay in the lodging of the
conpl aint, the respondents side lodged it ten m nutes before
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the prosecution side. Therefore, if any weight is to be
given to the pronpt |odging of the FIR we do not think that
either side can claimto score over the other

The imedi ate cause for the incident is not in doubt.
PW3 Beti Devi has proved it and is corroborated by the FIR
| odged by PW1 Ganga Singh. In a village such an incident in
which a young lady of 20 or 22 is involved is taken
seriously. Therefore, it is quite possible that her uncle
Ranmbir Singh had not taken the behavior of Bhanwar pal
kindly. He nmust have lost his tenper. Wile he may be
justifiably annoyed w th Bhanwarpal, if he had crossed his
[imts it is quite possible that the latter may have felt
insulted. This nmuch for the norning incident.

The | earned Additional Sessions Judge accepted the
prosecution version regarding the incident and rejected the
def ence as inprobable. According to him the plea of self-
defence is not borne out from evidence, direct as well as
circunstantial. The norning incident may have annoyed Ranbir
Si ngh, 'but so far as he is concerned, it had cone to an end
because if ~he wanted to do any harmto Bhanwarpal Singh, he
had the opportunity to do'so inthe norning itself when the
latter was al one. The greater possibility was that
Bhanwar pal Singh felt insulted and annoyed and carried a
desire for revenge. It -is, therefore, possible that he and
hi s conpani ons, having cone to know that Ranbir Singh and
others had gone to purchase nedi ci ne and woul d pass by that
way on return, waited for them and when they passed by, the
assault was |launched. The story that after Bhanwarpal Singh
was fatally injured, third persons, nanely, ~ villagers who
had nothing to do wth the dispute intervened causing the
death of all the three persons is difficult toaccept. Even
if villagers were to intervene, they would intervene for the
limted purpose of separating the feuding sides, not to kil
menbers of one side; they would not show such aninosity as

to chase Rambir Singh and kill-him 1n any case, according
to the |earned Judge, there was absolutely no justification
for chasing and killing Rambir Singh even if one were to

assune that villagers had attacked Deopal Singh and Babu
Singh. Lastly, he noticed that if there was any ring of
truth in the defence version, it is difficult to appreciate
why PW1 Ganga Singh would allow the real culprits of his
close relatives to escape while nam ng the assail ants.

The High Court on the other hand refused to  place
reliance on the prosecution w tnesses and found a ring of
truth in the defence version for the two reasons, (i) blood
was found in Gulu' s ‘Madhiya’ and (ii) two knives were |ying
near about the dead bodies of Deopal Singh and Babu Singh.
The Hi gh Court doubted the prosecution version that the
assault was |aunched by the defence side and Deopal Singh
and Babu Singh had used the knives which they were carrying
in self-defence. |In taking this view, it noted that if the
prosecution version was correct, the two deceased would have
had no opportunity to take out their knives fromtheir waist
as even that fraction of a novenmrent would have been
sufficient for the assailants to finish them That is why it
was inclined to think that the two deceased persons who
happened to be the sons-in-law of the conplainant nust have
 aunched the assault. It is only then that they woul d have
been able to cause as many injuries as they did on the
person of Bhanwarpal Singh. It also thought that the defence
version that he was attacked by as nmany as 4 persons wth
kni ves was probable having regard to the nunber of stab
injuries sustained by him In this connection, reference has
been made to the evidence of the defence witness Dr. S. C
Dubey. The ot her facet highlighted by the Hi gh Court is that
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if the prosecution version was correct, it is difficult to
understand why only one person received knife injuries when
the two sons-in-law of PW1 were being attacked by as many
as 7 persons with lathis and sticks. It is difficult to
believe that only one person would receive the knife
injuries and all others would go scot-free. On this |ine of
reasoning the Hi gh Court came to the conclusion that the
def ence version was nore probabl e and accepted the theory of
sel f-defence propounded by the accused. The H gh Court,
therefore, reversed the conviction and acquitted the
accused.

As pointed out earlier, there is no dispute in regard
to the norning incident. = Bhanwarpal Singh had nmade certain
i ndecent and suggestive gestures when PW3 Beti Devi had
gone out to ease herself. Being a young |ady of 20 or 22
years, Rambir Singh justifiably lost his tanper when he
noti ced the m sdemeanour of Bhanwar pal Singh. He reprimanded
the delinquent whereupon he left in a huff. As rightly
pointed out by the trial court if Ranbir Singh wanted to
physi cal l'y assault Bhanwarpal Singh, he had the reason and
opportunity to do so at that very point of tine and would
not have allowed Bhanwarpal® Singh to Ileave the place
unharned. Therefore, so far as Ranbir Singh is concerned, he
took the norning incident as closed. But as rightly pointed
out by the trial /court the possibility of Bhanwarpal Singh
smarting under the nmorning insult could not be ruled out.
Secondly, the High Court does not deal with the probability
of the defence version fromthe point as to why villagers
who had no axe to grind |aunched a fatal attack on all the
three persons and should show such venom asto chase Rambir
Si ngh who was running away fromthe scene of occurrence and
kill him under a nango tree. The Hgh Court is totally
silent on this aspect of the case. The theory that all the
four persons on the prosecution side were arned with knives
is also not corroborated since only two knives were found
lying near the dead bodies of Deopal Singh and Babu Singh
No other knife was found from or near the scene of
occurrence or on the person of « Ranbir Singh. PW1  Ganga
Singh was not nanmed as one of the assailants in the cross
conpl aint | odged by Roop Singh. This aspect of the case has
al so been over-ruled by the H gh Court. The situation which
then energes is that after the norning incident Bhanwarpa
Singh felt insulted and smarting under that insult he was
per haps keen to take revenge. He nust have |l earnt that the
nmenbers of the prosecution party had gone to purchase
medi cine and would be returning via @lu s shed. It s,
therefore, quite probable that he and the other respondents
were waiting for them to return. It is an established fact
that both Deopal Singh and Babu Singh were carrying knives.
The find of blood from@ilu s shed is one feature which nust
be kept in mind. But at the same tinme, it nmust be renenbered
that the Investigating Oficer had not bothered to send the
bl ood stained earth which he <claims to have recovered
therefrom to the Chemical Analyser and Serologist for
report. Even the blood groups of Deopal Singh and Babu Singh
was not secured by scientific analysis. The clothes of
Bhanwar pal Singh nust also have been drenched w th bl ood,
but no attenpt was nade to ascertain his blood group and
match it wth the blood group of the blood found in bl ood
stained earth. The Investigating Oficer was, therefore,
rather casual in his approach though this was a case of
triple murder and fatal serious injuries were caused to
Bhanwar pal Singh who died a few days later in the hospital.
The High Court placed reliance on the dying declaration of
Bhanwar pal Si ngh recorded by the Medical Oficer but did not
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deal with the reasons which weighed with the trial court in
rejecting that piece of evidence. W are afraid that even
the approach of the Hi gh Court |eaves nmuch to be desired. If
we consider it probable that it was Bhanwarpal Singh who
felt insulted and had reason to take revenge, it is
difficult to proceed on the premse that the attack was
| aunched by the prosecution side. At the same tine it is
intriguing how only Bhanwarpal Singh received all the stab
wounds from Deopal Singh and Babu Singh. As we have pointed
out earlier, the deceased Bhanwarpal Singh had three incised
wounds, first on the back of the left fore-arm second on
the right side of the epigastric region and third on the
outer side of the second injury, while he had three
penetrating wounds on the abdomi nal side. Wen he was
admitted to the hospital at about 1.30 p.m his condition
was poor and his pulse rate was low. This is clear fromthe
evidence of DW4 Dr. S C. Dubey. DW1 Dr. K K Aggarwal
had conducted the post-nortem on the dead body of Bhanwarpa
Singh after he passed away on 29th April, 1977 i.e. 6 days
after the incident. H's evidence shows that he had noticed
certain stitched wounds at the places noticed by Dr. S. C
Dubey. No other menber ~of the defence side sustained any
stab injuries. This would go to reveal that the initia
attack or fight was between Bhanwarpal Singh on the one hand
and Deopal Singh and Babu Singh on the other hand. It would
be seen that while the attack was |aunched by Bhanwar pal
Singh, the other two got the better of himand inflicted
knife injuries on him |Imediately thereafter the other
nmenbers of Bhanwarpal’s party 1aunched the attack wth
lathis and sticks on. Deopal ~Singh and Babu Singh. The
evidence of Dr. Bansal —shows that Deopal Singh ‘had four
| acerated wounds, first, on the back ~of the head over the
left side which was scalp deep; second, on the |eft el bow,
third, on the left side of the thigh and the fourth, over
the left front of the left Ieg. He al so had a contusion over
the left side of the neck, possibly a continuation of the
first mentioned |I|acerated wound. There was an abrasion al so
on the left side of the fore-head and an abraded contusion
over the right fore-arm This would show that |athi bl ows
were showered on him and the nost serious blow fell on the
left side at the back of the head. So far as Babu Singh is
concerned, he had three |aceration, the first over back of
the head which was scal p deep, the second over the right of
the head and the third over the left side of the head. He
had nmultiple abrasion over the right shoulder and deltoid
regi on, an abraded contusion on the back of the right fore-
arm an abrasion on the right Ileg, swelling over the neck
and multiple contusions all over the back. This would go to
show that lathi blows were showered on him and he was
ultimately strangul ated to death. This would give an
i ndi cation of the nature of assault on these two persons. In

the course of such an assault by several lathi wielding
assailants, the H gh Court 1is right in suspecting why only
Bhanwar pal  Si ngh received knife injuries. It woul d,

therefore, seem that the nore probable version is that
al t hough Bhanwarpal Singh may have initiated the assault,
the other two got the better of him stabbed himand only
thereafter the others assaulted himto free himfromtheir
clutches. To that extent it can be said that they acted in
sel f-defence. But when Ranmbir Singh saw his two conpani ons
being killed in this ruthless manner he got scared and tried
to run away from the scene of occurrence. There is no
evidence worth the name to show that he was armed with a
knife or any other weapon. No one has tried to question the
correctness of the prosecution evidence that his body was
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found alnobst a furlong away from the place of occurrence
under a mango tree. |If that is so, the evidence of the

prosecution witnesses that after he ran away fromthe scene
of occurrence, the respondents chased him overtook him and
thereafter killed himappears credible. The find of the body
fromunder the nango tree is strong corroborative evidence
in favour of the prosecution version as regards the killing
of Rambir Singh. There was no question of any self-defence
because Ranbir Singh was running away and the defence party
had nothing to fear fromhim |In fact it was their venom
which led themto chase himand kill him He was a hel pl ess
unarmed person. This aspect of the prosecution case is
difficult to doubt even though there may be sone |urking
doubt in regard to the correctness of the genesis of the
incident near Qulu's shed. There is also considerable force
in the trial court’s reasoning that while it rmy be
under st andabl e t hat the conplainant my involve false
persons, it is not possible to believe that he would all ow
the real 'culprits to escape. Therefore, the theory that the
villagers had |aunched an attack on both Deopal Singh and
Babu Singh and later on ~Rambir Singh, is difficult to
believe. It is, therefore, difficult to believe the defence
version that the assault was launched by villagers. It is
here that the defence version collapses. Therefore, even if
we were to give the benefit of doubt in regard to the
killing of Deopal / Si ngh and Babu - Singh because the
prosecution version is suspect, there is no-question of any
doubt or any right of self-defence so far as the killing of
Ranmbir Singh is concerned. It nust also be realised that
besi des, PW1 we have the evidence of an independent w tness
PW2 Usman Khan who |argely supports and corroborates the
evi dence of PW1 Ganga Singh. The evidence of this witness
was sought to be brushed aside on the ground that he was a
chance witness and that he belonged to another village and
had no particular reason to be present at the scene of
occurrence. In the first place it is necessary to notice the
fact that his nane finds nmention in the first information
report pronptly |odged by PW1 Ganga Singh. Secondly, it is
difficult to imagi ne how the nane of this witness woul'd cone
to the mnd of the conplainant and how he woul d be assured
that the w tness would support him when he had no tine to
mani pul at e. PW2 Usman Khan has given a cogent reason for
his presence near the scene of occurrence. He had gone to
see the operator of the tubewell at Isnail pur and was near
the public road when he saw the occurrence at sone distance
therefrom There is no reason why PW2 Usman Khan would
stick his neck out if he had not seen the incident. Nothing
has been brought on record to show that he was in any nanner
close to the prosecution side or inimcal to the defence.
The defence tried to | ead evidence to negative his presence
through the evidence of DW2 Sukhwashi Lal and DW3 Kail ash
Singh. But the trial court rightly pointed out in paragraphs
24 and 25 of the judgnent that their evidence did not
negative the presence of Usman Khan on the public road, a
little away fromthe place of occurrence. If that be so, the
evi dence of Usnan Khan, a wholly independent witness, |ends
sufficient corroboration to the prosecution version that
after Rambir Singh fled away fromthe scene of occurrence,
he was chased, overtaken and killed by respondents. As
poi nted out earlier so far as the killing of Ranbir Singh is
concerned his assailants can have no right of self-defence.
For the above reasons we are of the opinion that the
H gh Court was wong in reversing the order of conviction
and sentence recorded by the Additional Sessions Judge,
Farukhabad. W, therefore, set aside the order of acquitta
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recorded by the High Court and restore the order of the
| earned trial Judge. The respondents wll surrender and
serve out their sentence. Warrants for their arrest to issue
by the trial court. Appeal is allowed accordingly.




