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Cl VIL APPEAL NO. 1611/2006
W TH C A Nos. 1612/ 2006 & CA. No. 3458/ 2006

Heard | earned counsel for the parties in all these appeals. Al the three cases
i nvol ve simlar question of |aw therefore, we dispose them of by the common order. The
facts given in the case of C A No.1611/2006 are taken into consideration

The respondent an enpl oyee of ‘'t he Food Corporation of India applied on
13.9.2006 for voluntary retirement in pursuance of the scheme of Voluntary Retirenent
floated by themon 29.6.2002. He —revoked his offer and has w t hdrawn the sanme on
27.9. 2004 but despite withdrawal ,” his offer for voluntary retirenent was accepted on
9.11.2004. This order of retirement dated 9.11.2004 was chal |l enged by the respondent by
filing a wit petition before the Division Bench of the Punjab and Haryana Hi gh Court.
The Division Bench relying upon the earlier judgment given under Gurcharan Singh vs.
FCl all owed the respondent’s request and quashed the order dated 9.11.2004.

D 2:
Hence the present appeal by the Food Corporation of India.

We have heard | earned counsel for the parties and perused the record. The
short question before us is when the applicant has nade the application for wthdrawa
before it could be accepted, can the Food Corporation of India still enforce the offer of
vol untary retirenent upon the incunbent. The |earned counsel for the appellant has
submitted that as per Clause VIII(d) of the terms of the schene which clearly stipulates
that the incunbent once nakes a request for-voluntary retirenent, he will be prevented
fromwi thdrawi ng the same that nmeans that once he has given offer for voluntary
retirement and when the withdrawal is totally prevented he has no/right to withdraw his
offer. For better appreciation of the Clause VIII (d), it reads as under

"Once an enpl oyee submits his application for voluntary retirenent
under this schene to the conpetent authority, it shall be treated as fina
and it is not open to the enployee to withdraw the same. The conpetent
authority within notice period (3 nonths) shall take a decision to accept or
rej ect the request and shall conmunicate the sane to the officia
concerned. "

Learned counsel submitted that in view of this once the respondent has given
an offer for voluntary retirenment on

K
13.9.2004, he cannot revoke the sanme on 27.9.2004 and in that support |earned counse
invited our attention to the decision of this Court in 2003(2) SCC 721 Bank of India &
Os. vs. OP. Swarnakar & Anr. As against this |earned counsel for respondent invited
our attention to the decision in State Bank of Patiala vs. Ronesh Chandra Kanoji & Os.
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reported in 2004 (2) SCC 651. Both these decisions are of three Judges Bench and in the
earlier decision given in the case of O P. Swarnakar (supra) Hon' ble Justice Sinha was a
party and he was also a party in the subsequent decision in the case of State Bank of
Patial a vs. Romesh Chandra Kanoji (Supra). W have gone through both the decisions
cited by the | earned counsel for the parties. |In the case of O P. Swarnakar (supra), two
schenes were taken into consideration; namely, one of the State Bank of I|ndia Scheme
(for short SBIVRS) and the other of Nationalised Banks. There was a stipulation in

SBI VRS t hat the person who offers for voluntary retirenent can only revoke the sane
within 15 days, whereas in other Banking Schene the provision was different, and is
identical to the one in the case before us. In OP. Swarnakar (supra) a distinction was
made between the two schemes. So far as the schene of State Bank of Indiai.e SBIVRS is
concerned there the condition of 15 days was nmentioned i.e. that incunbent can revoke

the offer within 15 days.  If the person fails to do so the offer is

14
conpl ete. But so far as other cases of other banks it is stipulated only that once the
i ncumbent gi ves an of fer of voluntary retirenent he will not be permtted to revoke it.

Therefore, there was a distinction between the Schenes whi ch has been properly
expl ai ned by the subsequent decision in para 6 in State Bank of Patiala vs. Ronmesh
Chander Kanoj i (Supra) as follows:-
"It is evident from above that in the case of SBIVRS, where there is a
specific provision for withdrawal, the enpl oyee nust exercise his option
within the tine specified; and in case of Nationalised Banks where there
was no provision to withdraw (and in fact the schene forbade
withdrawal ), the w thdrawal rmust be effected prior to acceptance by the
Bank. Therefore, in ternms of the ratiolaid down by this Court, the
enpl oyee is ensured under SBIVRS the right of withdrawal within the
speci fied period."

Therefore, now the position stands settled that in case of a V.R S. Schene of
State Bank of India where 15 days’ tine limt for revocation has been laid down in case
the incunmbent withdraws his offer within 15 days then the offer given by the incunbent
cannot be treated against himand it w.ll be deemed that he has revoked his offer. |In case

of other banks there is a conditionthat once the offer has been given it shall not be
permtted to be revoked but in view of the above decision the incunbent can stil
withdraw the offer if it has not been accepted by the Managenent. Now adverting to the

: 5:

present schenme of the Food Corporation, para 8 clearly stipulates that the i ncunbent has
no right to revoke the sane and the Managenment will decide the sane within three
nonths. That neans the Managenent still has three nmonths’ tinme to consider and decide
whet her to act upon the offer given by the incunbent or not. But if the incumnmbent
revokes his offer before the Corporation accepts it then in that case, ' the revocation of
the offer is conplete and the Corporation cannot' act upon that offer. 1In the present
Clause there is one nore additional factor which is that the Managenent has to take a
decision within three nonths. Therefore. once the revocation is nmade by the incunbent
before three nonths then in that case the Corporation cannot act upon the offer of
voluntary retirenent unless it is accepted prior to its withdrawal. 1In the present case, it

is
clear that the incunbent had given an offer for voluntary retirement on the 13.9.2004
and he revoked his offer on 27.9.2007 but the same was accepted-on 9.11.2004 i.e. after
the revocation of his offer. In viewof the lawlaid down by this Court in the case of

State Bank of Patiala (Supra) the incunbent has already revoked his offer before it
could be accepted. Therefore, in this view of
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the mtter, the approach of the Hi gh Court appears to be correct and does not require
any interference. The revocation nmade by the incunbent on 27.9.2004 of his offer of
retirement cannot be acted upon as he has revoked it before the Corporation could act
upon it. Hence, we are of the opinion, that the view taken by the H gh Court is correct.
Consequently, all the three appeals are dism ssed but w thout any order as to costs.




