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Leave granted.

A short but inportant question of law involving effect
of amendment to Section 115 of the Code of Civil Procedure,
1908 (in short 'the Code’) is involved in these appeals.

Since the answer to the question does not involve any
factual adjudication, a brief reference thereto would
suffice.

By Section 12(i) of the Code of G vil Procedure
(Amendrent) Act, 1999 (in short 'the Anendnment Act’)
operative from 1.7.2002, amendnents were nade to Section 115
of the Code. In all these appeals, the concerned Hi gh Courts
hel d that because of anmended Section 115, the revision filed
bef ore them was not nmintai nable, as had an order been
passed in favour of the party applying for revision, sane
woul d not have finally disposed of the suit or other
pr oceedi ng.

It has been contended by | earned counsel for ' the
appel lants that the H gh Court went wong in disposing of
the revision applications as not nmaintainable, on severa
grounds. They are (i) the amended provisions do not apply to
petitions which were adm tted before the anendnent, (ii)
appeal s and revisions stand on a parallel footing and are
vested rights in the appellant/applicant, as the case my
be, and as such the amended provisions woul d not have any
application, and (iii) the applications for injunction and
the like which formsubject matter of the revisions relate
to the expression ’other proceeding’ and even if the anmended
provi sions apply disposal of the revision would have neant
final dismssal of such 'other proceeding’

Wth reference to Section 32(2)(i) of the Amendnent
Act, it is submtted that the sane does not convey any
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nmeani ng. The | egi sl ature al ways saved pendi ng proceedi ngs in
terns of Section 6 of the General O auses Act, 1897 (in
short ' General C auses Act’) and, therefore, proceedi ngs

whi ch were pendi ng before the Hi gh Court on the date of
amendment are clearly outside the effect of amendment. Even
if it is conceded for the sake of arguments that there is no
specific provision in that regard, it is clearly a case of
casus om ssus.

In response, |earned counsel for the respondents
submtted that plain meaning of provisions of a statute
have to be given full effect and even a bare reading of the
provi sions nmakes it clear that the High Court’s order is on
terra firma. Wienever the legislature intended to keep the
pendi ng proceedi ngs out-of the purview of anended
provisions, it was specifically so provided. Reference is
made to the anendnent in 1976 to the Code which in Section
97(3) of the Code of Civil Procedure (Amendnent) Act, 1976
(in short " Ad Amendnent Act’) saved the pending
proceedi ngs, ruling out operation of Section 6 of the
General Clauses Act.

In order to appreciate the rival submissions it will be
necessary to take note of the provisions  of Section 115 as
they stood before anendnent and after anmendnent.

"Section 115 (before Arendnent):

(1) The Hi gh Court may call for the
record of any case whi ch has been deci ded by
any Court subordinate to such H gh Court and
in which no appeal lies thereto, and if such
subordi nate court appears

(a) to have exercised a jurisdiction not
vested in it by law, or

(b) to have failed to exercise a
jurisdiction so vested, or

(c) to have acted in the exercise of its
jurisdiction illegally or with nateria
irregularity,

the H gh Court may nake such order in the
case as it thinks fit:

Provi ded that the H gh Court shall not, under
this section, vary or reverse any order nade,
or any order deciding an issue, in the course
of a suit or order proceedi ng, except where

(a) the order, if it had been nmade in favour
of the party applying for revision, would

have finally di sposed of the suit or other
proceedi ng, or

(b) the order, if allowed to stand, would
occasion a failure of justice or cause
irreparable injury to the party agai nst whom
it was nmade.

(2) The Hi gh Court shall not, under this
section, vary or reverse any decree or order
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agai nst which an appeal lies either to the

Hi gh Court or to any Court subordinate

t heret o.

Expl anation: In this section, the expression
"Any case which has been decided: includes
any order made, or any order deciding an
issue, in the course of a suit or other
proceedi ng. "

Section 115 (after Anendnent):

(1) The High Court may call for the
record of any case whi ch has been deci ded by
any Court subordinate to such H gh Court and
i n which no appeal lies thereto; and if such
subordinate court appears

(a) t'o have exercised a jurisdiction not
vested init by |law, or

(b) to have failed to exercise a
jurisdiction so vested.

(c) to have acted in the exercise of its
jurisdiction illegally or with naterial
irregularity,

the H gh Court may make such order in the
case as it thinks fit:

Provi ded that the Hi gh Court shall not,

under this section, vary or reverse any order
made, or any order deciding an issue, in the
course of a suit or order proceeding, except
where the order, if it had been nade in
favour of the party applying for revision
woul d have finally di sposed of the suit or

ot her proceedi ngs.

(2) The High Court shall not, under this
section, vary or reverse any decree or order
agai nst which an appeal lies either to the

Hi gh Court or to any Court subordinate

t her et o.

(3) A revision shall not operate as a stay

of suit or other proceedi ng before the Court
except where such suit or other proceeding is
stayed by the H gh Court.

Expl anation: In this section, the expression
"any case which has been deci ded" includes
any order made, or any order deciding the
issue, in the course of a suit or other
proceedi ng. "

A comparison of two provisions shows that while proviso

(a) of the un-anended provision has been retained inits
totality, in the anended provisions clause (b) of the
provi so has been onitted.

It is to be noted that prior to the anendnents to the
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Code by the O d Anendnent Act, the power of revision was

wi der. By the amendnent, certain positive restrictions were
put on the Hi gh Court’s power to deal with revisions under
Section 115. Prior to the said amendment, it was not
strictly necessary that the inpugned order woul d have the
result of finally deciding the |lis or the proceedings in the
| ower courts. In fact, the power could be exercised in any
case where jurisdictional error was comrtted by the
original court or where substantial injustice had resulted.
By the A d Anendnent Act, the condition of finally deciding
of lis and the proceedings in the subordinate courts was

i ntroduced. The provi so which was introduced contai ns
qualifications which are pre-requisites before exercise of
power under Section 115. They were clauses (a) and (b) of
the proviso. Logically, the Hi gh Court has suo notu power to
revise an order where total failure of justice would have
occasi oned or where irreparable | oss woul d have caused to
the parties against whomit was made. These powers were
retai ned by clause (b). Though, after 1976, the exercise of
power was somewhat circunscribed, it was not totally
curtailed. In other words, the H gh Court could even after
the 1976 amendment interfere in cases where there was
failure of justice or - irreparable | oss caused, the nature of
the proceedi ngs was substantially changed and the suo notu
power of the Hi gh Court was retained. It was in the nature
of power of superintendence of the H gh Court over the
subordi nate courts. Changes were related to indicating
l[imtations in exercise of power.

Even after the amendnents in 1976, in 1999 and prior to
the anendnent in 1976, the revision power was exercisable
in a case where the order or the decree, as the case may be,
was not appeal abl e.

Sub-section (2) which was introduced by the AOd
Amendnment Act and retained even after present anmendnent,
provides that the H gh Court shall not interfere where the
order or the decree is appeal able in courts subordinate to
the Hi gh Court.

It is interesting to note that the Law Comm ssi on of
I ndi a had recommended del etion of Section 115. In the Law
Conmi ssion’ s opi nion, provisions of Section 115 are
anal ogous to provisions of Article 227 of the Constitution
of India, 1950 (in short 'the Constitution’) and-the
litigants would not be prejudiced in any way if the entire
Section is deleted. The Joint Conmittee of the Parlianent
di scussed these recomendati ons and only thought it proper
to make certain nodifications in the Section. That led to
amendnment of Section 115 by A d Anendnent Act. The
del i berations of the Conmittee are reflected in the
fol |l owi ng words:

"The Conmittee, however, feel; that, in
addition to the restrictions contained in
section 115, an overall restriction on the
scope of applications for revision against
i nterlocutory orders shoul d be inposed.
Havi ng regard to the recomendati ons made by
the Law Commission in its Fourteenth and
Twent y- Seventh Reports, the Conmittee
recomrended that Section 115 of the Code
shoul d be retained subject to the
nodi fication that no revision application
shall lie against an interlocutory order
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unl ess either of the following conditions is
sati sfied, nanely:-

i. that if the orders were made in favour of
the applicant, it would finally di spose of
the suit or other proceeding; or

ii. that the order, if allowed to stand, is
likely to occasion a failure of justice or
cause in irreparable injury."”

First aspect that has to be considered is the
respecti ve scope of appeal and revision. It is fairly a well
settled position in law that the right of appeal is a
substantive right. But there is no such substantive right in
maki ng -an appl i cati on-under Section 115. Though great
enphasis was laid on certain observations in Shankar
Ranthandra Abhyankar v. Krishnaji Dattatraya Bapat (Al R 1970
SC 1) to contend that appeal and revision stand on the sane
pedestal, it is difficult to accept the proposition. The
observations in the said case are being read out of context.
VWhat was held in that case related to the exercise of power
of a higher court, 'andin that context the nature of
consideration in appeal and revision was referred to. It was
never held in that case that appeal is equated to a
revi sion.

Section 115 is essentially a source of power for the
Hi gh Court to supervise the subordinate courts. 1t does not
in any way confer a right on a litigant aggrieved by any
order of the subordinate court to approach the H gh Court
for relief. The scope for making a revision under Section
115 is not linked with a substantive right.

Language of Sections 96 and 100 of the Code which dea

wi th appeal s can be conpared with Section 115 of the Code.
Wiile in the forner two provisions specifically provide for
ri ght of appeal, the sane is not the position vis--vis
section 115. It does not speak of an application being made
by a person aggrieved by an order of subordinate court.” As
not ed above, it is a source of power of the Hi gh Court to
have effective control on the functioning of the subordinate
courts by exercising supervisory power.

An appeal is essentially continuation of the origina
proceedi ngs and the provisions applied at the tinme of
institution of the suit are to be operative even.in respect
of the appeals. That is because there is a vested right in
the litigant to avail the renedy of an appeal. As was
observed in K Eapen Chako v. The Provident I|nvestnent
Conpany (P) Ltd. (AIR 1976 SC 2610) only in cases where
vested rights are involved, a legislation has to be
interpreted to nean as one affecting such right to be
prospectively operative. The right of appeal is only by
statute. It is necessary part of the procedure in an
action, but "the right of entering a superior court and
invoking its aid and interposition to redress the error of
the courts below. It seenms to this paramount right, part of
the progress of the inferior tribunal." (Per Wstbury See:
AG vs. SILLEM 33 J.Ex 209). The appeal, strictly so call ed,
is one in which the question is, whether the order of the
Court from which the appeal is brought was right on the
materials which that Court had before it" (Per Lord Devui
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Ponnanal vs. Arunpbgam 1905 AC 390). The right of appeal
where it exists, as a matter of substance and not of
procedure (Col onial Sugar Refining Company vs. Irtin 1905 AC
368).

Ri ght of appeal is statutory. Right of appeal inherits

in no one. Wen conferred by statute it becones a vested
right. In this regard there is essential distinction between
ri ght of appeal and right of suit. Were there is inherent
right in every person to file a suit and for its

mai ntai nability it requires no authority of |aw, appea
requires so. As was observed in The State of Kerala vs.

K.M Charia Abdulla and Co. (AR 1965 SC 1585), the

di stinction between right of appeal and revision is based on
differences inplicit in the two expressions. An appeal is
continuation of the proceedings; in effect the entire
proceedi ngs are before the appellate authority and it has
power to review the evidence subject to statutory
limtations prescribed. But in the case of revision

what ever powers the revisional authority may or nmay not

have, it ‘has no power to review the evidence, unless the
statute expressly confers on it that power. It was noted by
the four-Judges Bench i n Hari ~Shankar and others vs. Rao

G rdhari Lal Chowdhury (Al R 1963 SC 698) that the

di stinction between an appeal and a revision is a real one.
A right of appeal carries with it a right of re-hearing on
law as well as fact, unless the statute conferring the right
of appeal limts the re-hearing in some way, -as has been
done in second appeals arising under the Code. . The power of
hearing revision is generally given to a superior Court so
that it may satisfy itself that a particul ar case has been
deci ded according to | aw Ref erence was namde to Section
115 of the Code to hold that the Hi gh Court’s powers under
the said provision are limted to certain particul ar
categories of cases. The right there is confined to
jurisdiction and jurisdiction alone.

As regards the field of operation/of anmended provision,
it is to be noted that the | anguage of anended provision is
cl ear.

It is well settled principle in |aw that the Court
cannot read anything into a statutory provision which is
pl ai n and unanbi guous. A statute is an edict of the
Legi sl ature. The | anguage enployed in a statute is the
determi native factor of |legislative intent.

Words and phrases are synbols that stinulate nenta
references to referents. The object of interpreting a
statute is to ascertain the intention of the Legislature
enacting it. (See Institute of Chartered Accountants of
India v. Ms Price Waterhouse and Anr. (AR 1998 SC 74))
The intention of the Legislature is primarily to be gathered
fromthe | anguage used, which means that attention shoul d be
paid to what has been said as al so to what has not been
said. As a consequence, a construction which requires for
its support, addition or substitution of words or which
results in rejection of words as neani ngl ess has to be

avoi ded. As observed in Crawford v. Spooner (1846 (6) More
PC 1), Courts, cannot aid the Legislatures’ defective
phrasing of an Act, we cannot add or nend, and by
construction make up deficiencies which are left there. (See
The State of Gujarat and O's. v. Dilipbhai Nathjibhai Pate
and Anr. (JT 1998 (2) SC 253)). It is contrary to all rules
of construction to read words into an Act unless it is

absol utely necessary to do so. (See Stock v. Frank Jones
(Tiptan) Ltd. (1978 1 AIl ER 948 (HL). Rules of
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interpretation do not permt Courts to do so, unless the
provision as it stands is neaningless or of doubtfu

nmeani ng. Courts are not entitled to read words into an Act
of Parlianment unless clear reason for it is to be found
within the four corners of the Act itself. (Per Lord
Loreburn L.C. in Vickers Sons and Maxi mLtd. v. Evans (1910)
AC 445 (HL), quoted in Janmma Masjid, Mercara v.
Kodi mani andra Devi ah and Ors. (AIR 1962 SC 847).

The question is not what nmay be supposed and has been

i ntended but what has been said. "Statutes should be
construed not as theorens of Euclid". Judge Learned Hand
sai d, "but words nust be construed with sonme i magi nation of
the purposes which Iie behind thenf. (See Lenigh Valley
Coal Co. v. Yensavage 218 FR 547). The view was re-iterated
in Union of India and Ors. v. Filip Tiago De Gama of Vedem
Vasco De Gama (Al R1990 SC 981).

In Dr. R /Venkatchalamand O's. etc. v. Dy. Transport

Conmi ssioner and Ors. etc. (AR 1977 SC 842), it was
observed that Courts nust avoi d the danger of apriori

deterni nation of the nmeaning of a provision based on their
own pre-conceived notions of ideological structure or scheme
into which the provisionto be interpreted is somewhat
fitted. They are not entitled to usurp |egislative function
under the disguise of interpretation

Wiile interpreting a provision the Court only

interprets the | aw and cannot legislate it. If a provision
of law is msused and subjected to the abuse of process of
law, it is for the legislature to amend, nodify or repea
it, if deened necessary. (See Conmi ssioner of Sal es Tax,

M P. v. Popul ar Tradi ng Conpany, Ujain (2000 (5) SCC 515).
The | egi sl ative casus omi ssus cannot be supplied by judicia
interpretative process.

Two principles of construction one relating to casus

om ssus and the other in regard to reading the statute as a
whol e appear to be well settled. Under the first principle
a casus om ssus cannot be supplied by the Court except in
the case of clear necessity and when reason for it is found
in the four corners of the statute itself but at the sane
time a casus om ssus should not be readily inferred and for
that purpose all the parts of a statute or section nust be
construed together and every clause of a section should be
construed with reference to the context and other clauses
thereof so that the construction to be put on a particul ar
provi si on nakes a consi stent enactnent of the whole statute.
This would be nore so if literal construction of a
particul ar clause |leads to nmanifestly absurd or anomal ous
results which coul d not have been intended by the

Legi slature. "An intention to produce an unreasonable
result”, said Danackwerts, L.J. in Artem ou v. Procopiou
(1966 1 (B 878), "is not to be inmputed to a statute if
there is sone other construction available". Were to apply
words literally would "defeat the obvious intention of the
| egi sl ati on and produce a wholly unreasonable result" we
must "do sonme violence to the words" and so achi eve that
obvi ous intention and produce a rational construction. (Per
Lord Reid in Luke v. IRC (1966 AC 557) where at p. 577 he
al so observed: "this is not a new problem though our
standard of drafting is such that it rarely energes".

It is then true that, "when the words of a |aw extend

not to an inconveni ence rarely happening, but do to those
whi ch often happen, it is good reason not to strain the
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words further than they reach, by saying it is casus

om ssus, and that the | aw i ntended quae frequenti us
accidunt." "But," on the other hand,"it is no reason

when the words of a | aw do enough extend to an inconvenience
sel dom happeni ng, that they should not extend to it as well
as if it happened nore frequently, because it happens but

sel dom' (See Fenton v. Hanmpton 11 Mbore, P.C. 345). A casus
om ssus ought not to be created by interpretation, save in
sonme case of strong necessity. Were, however, a casus

om ssus does really occur, either through the inadvertence
of the legislature, or on the principle quod senmel aut bis
existit proetereunt legislatores, the rule is that the
particul ar case, thus |eft unprovided for, must be disposed
of according to the law as it existed before such statute -
Casus om ssus et oblivioni datus dispositioni communis juris
relinquitur; "a casus om ssus,"' observed Buller, J. in

Jones v. Smart (1 T.R 52), "can in no case be supplied by

a court of law, for that would be to make | aws."

The golden rule for construing wills, statutes, and, in
fact, all witten instruments has been thus stated: "The
grammati cal and ordi nary sense of the words is to be adhered
to unless that would l'ead to sone absurdity or sone
repugnance or inconsistency with the rest of the instrunent,
in which case the grammati cal and ordi nary sense of the
words may be nodified, so as to avoid that absurdity and

i nconsi stency, but no further" (See Gey v. Pearson 6 H.L.
Cas. 61). The latter part of this "golden rule" must,
however, be applied with much caution. "if," renarked
Jervis, C.J., "the precise words used are plain and

unanbi guous in our judgnent, we are bound to construe them
in their ordinary sense, even though it 1ead, in our view of
the case, to an absurdity or nanifest injustice. Wrds nmay
be nmodified or varied where their inport-is doubtful or
obscure. But we assume the functions of |egislators when we
depart fromthe ordi nary neaning of ‘the precise words used,
nerely because we see, or fancy we see, an absurdity or

mani fest injustice froman adherence to their litera

neani ng" (See Abley v. Dale 11, C. B. 378).

At this juncture, it would be necessary to take note of

a maxim"Ad ea quae frequentius acci dunt jura adaptantur”
(The | aws are adapted to those cases which nore frequently
occur).

Laws ought to be, and usually are, framed with a view

to such cases as are of frequent rather than suchas are of
rare or accidental occurrence; or, in the | anguage of the
civil law, jus constitui oportet in his quoe ut plurimm
acci dunt, non quoe ex inopinato; for, neque | eges neque
senatusconsulta ita scribi possunt ut omes casus qui
guandoque i nci derint conprehendantur, sed sufficit ea 'quoe
pl erungue accident contineri; |aws cannot be so worded as to
i ncl ude every case which may arise, but it is sufficient if
they apply to those things which nost frequently happen. Al

| egi sl ati on proceeds upon the principle of providing for the
ordinary course of things, and to this principle frequent
reference is to be found, in the reports, in answer to
argunents, often speciously advanced, that the words of an
Act cannot have a particul ar neani ng, because in a certain
contingency that neaning m ght work a result of which nobody
woul d approve. In Mller v. Salonobns (7 Exch. 475) it was
argued that Parliament could not have intended that a Jew,
before sitting in the House of Commons, nust use the words
"on the true faith of a Christian," prescribed in the oath
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of abjuration of 6 Geo. 3, c.53, because any person

refusing to take the sane oath when tendered by two
justices, would, under the 1 Geo. 1, st.2, c.13, be deened
to be a popish recusant, and would be liable to penalties as
such; and to enforce these provisions against a Jew, it was
said, would be the nerest tyranny. But Baron Parke thus
replied to this argunent: -"If in the vast mpjority of
possi bl e cases in all of ordinary occurrence the lawis

in no degree inconsistent or unreasonabl e construed
according to its plain words, it seens to me to be an

unt enabl e proposition, and unsupported by authority, to say
that the construction may be varied in every case, because
there is one possible but highly inprobably one in which the
| aw woul d operate with great severity, and agai nst our own
notions of justice. The utnost that can be reasonably
contended is, that it should be varied in that particular
case, so as to obviate that injustice no further."

Appeal is the right of entering a superior Court and

i nvoking its aid and interposition to redress the error of
the court below. (per Westbury C, A'G v. Sillem 10 HLC
704 = 33 LJ ex.209).

"Appeal ", is defined in the Oxford Dictionary, volune

|, page 398, as the transference of a case froman inferior
to a higher Court or tribunal in the hope of reversing or
nodi fyi ng the decision of the former. 1n the Law Dictionary
by Sweet, the term"appeal" is defined as a proceedi ng
taken to rectify an erroneous decision of a Court by
submitting the question to a higher Court or Court of
appeal, and it is added that the term therefore, includes,
in addition to the proceedings specifically so called, the
cases stated for the opinion of the Queen’ s Bench Division
and the Court of Crown Cases reserved, and proceedings in
error. In the Law Dictionary by Bouvier an appeal is defined
as the renoval of a case froma Court of inferior to one of
superior jurisdiction for the purpose of obtaining a review
and re-trial, and it is explained that in its technica
sense it differs froma wit of error in this, that it

subj ects both the law and the facts to a review and re-
trial, while the latter is a Commpbn Law process which
involves matter of law only for re-exam nation; it is added,
however, that the term"appeal" is used in a conprehensive
sense so as to include both what is described technically
as an appeal and also the conmon |aw wit of error. As M.
Justice Subramani a Ayyar observes in Chappan v. Midin, 22
Mad 68 at p.80 the two things which are required to
constitute appellate jurisdiction are the existence of the
relation of superior and inferior Court and the power, on
the part of the former, to review decisions of the latter.

Sub-section (2) of Section 115 has remrai ned unal tered
even after the amendnent by the Anendment Act. A new sub-
section (3) has been added in Section 115 by the Amendnent
Act which states that revision shall not operate as a stay
of suit or other proceeding before the Court except where
such suit or other proceeding is stayed by the High Court.

In Section 2, the expressions 'decree’ and ’'order’ have

been defined in clauses (2) and (14) respectively. 1t is to
be noted that it matters little that the judgnent is styled
as an "order". If, in fact, it fulfils the conditions of

the definition under Section 2(2), it is a decree and
becormes appeal abl e. Orders that are not appeal able are,
general | y speaki ng, those which are procussual i.e.
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interlocutory or incidental orders regul ating proceedi ngs
but not deciding any of the matters of controversy in the
suit. Oder 43 deals with the "appeals from orders".
These appeal s |ie under Section 104 of the Code. The said
Section deals with appeals fromorders and specifies the
orders from which appeals can lie. Sub-section (2) of

Section 104 says that no appeal shall |ie fromany order
passed i n appeal under the said Section. Section 104 and
O der 43 Rule | contain a full Iist of appeal abl e orders.

An order which anpbunts to a decree within Section 2(2) does
not fall within Section 104 and the only applicable section
is Section 96. Causes (a) to (f) of Section 104 were
omtted by Arbitration Act 1940. Section 105 relates to
other orders. It, inter alia, relates to any order i.e. so
appeal abl e as well as non-appel able orders. It is in the
nature of a prohibition stipulating that save as ot herw se
expressly provided, no appeal shall lie fromany order nade
by a Court in exercise of original or appellate
jurisdiction; but where a decree is appealed from any
error, defect or irregularity in any order, affecting the
deci sion of the case, may be set forth as a ground of
objection in the nenorandum of appeal. Sub-section (2)
deals with case of remand. ~This section, in fact,
contenmplates two things i.e. (1) regul ar appeal from decree;
and (2) the provision relating to grant of objection
relating to interimorder. Oder 43 Rule 1is an integra
part of Section 104.

A plain reading of Section 115 as it stands nmkes it

clear that the stress.is on the question whether the order
in favour of the party applying for revision would have
given finality to suit or other proceeding. If the answer
is 'yes’ then the revision is maintainable.” But on the
contrary, if the answer is 'no’ then the revision is not

mai nt ai nabl e. Therefore, if theinpugned order is of
interimin nature or does not finally decide the lis, the
revision will not be maintainable. The legislative intent
is crystal clear. Those orders, which are interimin
nature, cannot be the subject matter of revision under
Section 115. There is nmarked distinction in language of
Section 97(3) of the A d Amendnent Act and Section 32(2)(i)
of the Amendnent Act. Wiile in the former, there was clear
legislative intent to save applications adnmtted or pending
bef ore the anendnent cane into force. Such an intent is
significantly absent in Section 32(2)(i). The anmendnent
relates to procedures. No person has a vested right in a
course of procedure. He has only the right of proceeding in
the manner prescribed. If by a statutory change the node of
procedure is altered the parties are to proceed according to
the altered node, without exception, unless there is a
different stipulation.

Section 6 of the General C auses Act has no application
because there is no substantive vested right available to a
party seeking revision under Section 115 of the Code. In
Kol hapur Canesugar Works Ltd. and another vs. Union of India
and others (AR 2000 SC 811), it was observed that if a
provi sion of statute is unconditionally omtted wthout a
saving clause in favour of pending proceedings, all actions
must stop where the omission finds them and if final relief
has not been granted before the om ssion goes into effect,
there is no scope for granting it afterwards. There is
nodi fication of this position by application of Section 6 of
the CGeneral C auses Act or by making special provisions.
Qperation of repeal or deletion as to the future and the
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past | argely depends on the savings applicable. In a case
where a particular provision in the statute is omtted and
inits place another provision dealing with the sane
contingency is introduced wi thout a saving clause in favour
of pending proceedings, then it can be reasonably inferred
that the intention of the legislature is that the pending
proceedi ngs shall continue but a fresh proceeding for the
same purpose may be initiated under the new provision.

In view of what has been stated above the inevitable
conclusion is that the High Courts were right in the
concl usi on about non-maintainability of revision
applications.

It was submitted by learned counsel for the appellants
that even if the revision applications are held to be not
mai nt ai nabl e, there shoul'd not be a bar on chal |l enge being
made under Section 227 of the Constitution. It was
submitted that an opportunity nmay be granted to the
appel | ant's to avail the renedy.

If any remedy is available to a party under any statute
no liberty is necessary to be granted for availing the sane.
If the appellants avail such renedy, the same shall be dealt
with in accordance /with | aw.

The appeal s are disnmissed. No costs.




