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The following Order of the Court was delivered . Heard | earned counsel for
the parties.

This appeal is directed against the Order dated 15th June, 1999 passed by
the Division Bench of the Hi gh Court of Andhra Pradesh the respondent was
gi ven charge sheet 'under Rule 153 of the Railway Protection Force Rul es,
1987 fram ng five charges relating to mi'sconduct on his part. After enquiry
report was submitted holding that all the charges |evelled against himwere
proved. The disciplinary authority agreeing wi'th the findings as recorded
by the enquiry officer passed an-order of renoval of the respondent from
service. He unsuccessfully challenged the said order of his rempval from
service before the appellant and revisional authority. Thereafter he filed
wit petition before the H gh Court challenging the order of renoval from
service on various grounds. The |earned Single Judge after hearing the

| earned counsel for the parties did not find any good ground to disturb the
finding of fact as to the charges whi ch stood proved agai nst the
respondent. However, in relation tothe quantum of punishnent, the |earned
Si ngl e Judge held thus:

"It appears that the petitioner is a habitual offender, and due to
dereliction of duties, punishment of stoppage of increnent for three years
was al ready ordered in the year 1984. But there is no inprovenment in the
conduct of the petitioner. However, the present charges, though repetitive
are not so serious in nature as to warrant extrene punishnment of renoval
fromservice. | want to give one nore chance to himto inprove his conduct.
Therefore, | direct stoppage of four increments with cumul ative effect by
nodi fyi ng the inpugned order to this effect and he is directed to be
reinstated into service with continuity of service, but he will not be
eligible for any back wages except for subsistence all owance.”

The appellants called in question the validity and correctness of this
order of the | earned Single Judge before the Division Bench of the Hi gh
Court. The Division Bench of the H gh Court agreeing with the order passed
by the | earned Single Judge dism ssed the appeal . Hence, the present

appeal

Shri Mukul Rohtagi, |earned Additional Solicitor General appearing for the
appel l ants urged that the | earned Single Judge was not right and justified
in modi fying the order of punishnent, having observed that the respondent
was a habitual offender and due to dereliction of duties, the punishnent of
stoppage of increnents for three years was already ordered in 1984 and that
there was no i nprovenent in the conduct of the respondent. He alternatively
submitted even if the |earned Single Judge was of the view that the

puni shent i nposed was grossly or shockingly di sproportionate, puni shment
coul d not have been nodified but the matter could be renitted to the

di sciplinary authority to re-examned the issue in regard to the inposition
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of penalty on the respondent. He further submtted that the D vision Bench
of the High Court did not go into the nerits of the contentions and sinply
endorsed the view taken by the | earned Single Judge.

Per contra, Shri R S. Hegde, |earned counsel for the respondent made
subm ssi ons supporting the inmpugned order. He contended that even the
finding of fact al so was not recorded after a proper enquiry. He al so
contended that the respondent was pronoted even after the puni shnent was
i mposed on 13th Novenber, 1988 before the fram ng of the present charges.

As is evident fromthe order of the |learned Single Judge there has been no
consi deration of the facts and circunstances of the case including as to
the nature of charged held proved agai nst the respondent to say that
penalty of renoval from service inposed on the respondent was extrene.
Merely because it was felt that the punishnent inposed was extreme was not
enough to disturb or nodify the punishnent inposed on a delinquent officer
The | earned Singl e Judge has not recorded reasons to say as to how the
puni shment, i nposed on - the respondent was shockingly or grossly

di sproportionate tothe gravity of the charges held proved agai nst the
respondent. It is not that in every case of inposing a punishnent of
renmoval or dism ssal fromservice a high court can nodify such puni shrment
nmerely saying that it is shockingly disproportionate. Nornally, the

puni shrent i nposed by - di sciplinary authority should not be disturbed by
hi gh court or tribunal except in appropriate cases that too only after
reaching a concl usion that the punishment inposed is grossly of shockingly
di sproportionate, after examining all the relevant factors including nature
of charges proved agai nst, the past conduct, penalty inposed earlier, the
nature of duties assigned having due regard to their sensitiveness,

exact ness expected of and di sci pline required to be maintained, and the
department/establ i shment in which the concerned delinquent person works.

In the present case we do not find that there has been a consideration of
all the relevant facts and the | earned Single Judge has not recorded
reasons in order to nodify the punishment inmposed. The Division Bench of
the Hi gh Court also did not examine the matter in proper perspective but
simply concurred with the order passed by the | earned Single Judge.
Normal Iy in cases where it is found that the puni shment inposed is

shocki ngly disproportionate, high courts or tribunals nmay remt the cases
to the disciplinary authority for reconsiderati on on the quantum of

puni shment. In this case the disciplinary proceedings were initiated in the
year 1989 and to shorten the litigation we think it appropriate to set
aside the inmpugned order and remt the wit appeal No. 952 of 1998 to the
Di vi sion Bench of the Hi gh Court to reconsider the case only on the quantum
of puni shnent inposed on the respondent having regard to-all rel evant
factors including the facts that the respondent was a menber of Railway
Protection Force and in the light of the observati ons nmade above. Since the
proceedi ngs are pending for quite sone tine, we request the High Court to
di spose of the wit appeal expeditiously. The inpugned order is set aside
and the appeal is ordered in the above terns. No costs.




