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ACT:

HEADNOTE

JUDGVENT:
JUDGMENT
G N. RAY. J.

In this appeal the order of acquittal in favour of the
accused Kuntala M shra, by thejudgnment dated Cctober 1
1996 passed by the High Court of Orissa in Crimnal Appea
No. 276 of 1984, setting aside the conviction of the said
accused under Section 302 |.P.C. by the judgnent dated
Decenmber 17, 1984 passed by the |earned  Sessions ' Judge,
Sanbal our in Sessions Trial No. 46 of 1984 and consequentia
sentence of |ife inprisonnent inposed on the accused is
under chal |l enge.

The prosecution case in short is that the 'deceased
Ceeta was the daughter-in-law of the accused Kuntala M shra.
The accused was a nidwife (Dhai) in the Maternity Hospita
at Sambal our. Wen negotiation of marriage of the deceased
wi th Subhas, son of the accused, had taken place, a sumof
Rs. 8000/- was demanded as dowy by the —accused and  her
br ot her Satyaprasad. Though the father and brother of Geeta
initially did not agree to pay the said sum because of their
financial hardship, they however, agreed to pay the said
amount on the date of marriage i.e. on May 24, 1981. The
parents, however, could not pay the said sumat the tinme of
marriage and the party acconpanying the bridegroom i.e
husband of GCeeta on protest did not participate in the
di nner hosted on the occasion of marriage and they returned
unhappy. For such non payment of the said dowy, “Ceeta was
harassed by the accused and her son and was physically
assaulted. The accused did not allow Ceeta to cone to her
parents place despite repeated requests by the parents to
send their daughter. The father of Geeta ultimately borrowed
a sum of Rs. 6,000/- and canme to Sanbal our where Geeta was
living in the quarter allotted to the accused close to the
Maternity Hospital wth her husband and the nother-in-|aw
and paid the sum of Rs. 6,000/- to the accused in the
presence of the husband of the deceased Geeta. The accused
had accepted such part paynent with reluctance but even then
she did not accede to the request of the father of CGeeta to
send her daughter with himand the father had to go back
al one.

During the tenporary absence of Subhas, the accused on
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January 11, 1983 took CGeeta to the Maternity Hospital for D
and C operation as GCeeta was not having conception. After
the operation, GCeeta was brought to the quarter of the
accused at about 11.30 A M on the said day, it is the
prosecution that while the deceased was still in drowsy
condition because of hid sedation, she was strangulated to
death by the accused wth the help of the string of the
petticoat of the deceased. The accused, however, pleaded
i nnocence and in her statenment under Section 313 Crimna

Procedure Code. She state that Geeta had committed suicide
with the string of her petticoat (say). It may stated here
that the accused herself |odged a diary at 3.30 p.m on the
date of occurrence in the Sanmbal our Town Police Station that
after the said D and C operation, both Geeta and the accused
had been taking rest in the quarter of the accused and when
the accused woke up - froma sleep at 2.30 p.m, she noticed
that Geeta had committed suicide by self strangulation with
the aid of the string of her petticoat.

The O ficer-in-charge of Sanbal pur Town Police Station
regi stered a case and directed police Sub-Ilnspector (p.w
12) to enquireinto the said incident of death. Later on PW
13 Circle | nspector of Police took charge of t he
i nvestigation and finding that it was a case of murder, an
F.1.R under Section 302 1.P.C. was drawn up (Ext. 27).
After conpleting the investigation, charge sheet was
submtted and the accused faced trial for the offence under
Section 302 |.P.C. in the said Sessions Trial No. 46 of 1984
bef ore the | earned Sessions Judge, Samnbal pur.

The Sub-i nspect or of Police who first conducted
i nvestigation cane to the place of occurrence at 3.55 p.m
and prepared a site plan (Ext.9) and seized the string of
petticoat (MQOI.) and a silver necklace (MO 11) lying on
the floor near a leg of the cot belowthe head of the
deceased. The bed head ticket (Ext. 15) and the tenperature
chart (Ext.10) of the deceased were seized from the
hospital. The nedical prescriptions Ext. 10 to 10/5, the
pat hol ogi cal reports (Ext. 11 ‘to 11/4) and other nedica
reports of the deceased (Ext. 12 to 14) were al so seized.
P.W11 the Denonstrator in Forensic Medicine and Toxi col ogy
of the Medical College Burla, held post nortem exam nation
on the dead body of Geeta on January 12, 1983 at 1.35 P.M
inthe said report of the said doctor, five externa
injuries as indicated were found on the person of the
deceased which were ante nortemand the third ligature nark
indicated in the report could be caused by encircling the
neck by nmeans of the string of a petticoat (MQOI) by
pul ling the ends. The doctor also opined that injuries Nos.
IV and V coul d be caused by finger nails and first blows. On
di ssection of the neck belowthe ligature mark, the doctor
found the skin contused. The doctor opined that death was
due to cerebral anoxia as a result of strangul ati on-of neck
The doctor categorically opined that the death was not due
to hangi ng.

It may be stated here that on alarm being raised by the
accused at about 2.30 p.m two |ady doctors of the Maternity
Hospital (PW6 and 7) reached the place of occurrence in the
quarter of the accused., P.W 7 was first to reach. She has
stated that while she was working in the hospital, she heard
some noise comng from the quarter. She then rushed and
found comng fromthe quarter. She then rushed and found
Geeta lying on the cot in the bed room dead. She has deposed
that she had noticed sone marks on the front side of the
neck of Geeta. The other doctor PW6 who also canme on
hearing noise, found Geeta I|ying dead on the cot and her
body was covered from neck to toe by a sheet. She had al so
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noti ced tow marks of bruise on the front side of the neck of
Ceeta and P.W6 has deposed that when the said sheet was
renoved, it was found that GCeeta was wearing petticoat
(saya), bl ouse and saree which were intact and not
di sor gani sed.

P.W4 the charmaci st of the hospital has deposed to the
effect that he had given 50 ngy. phenargan intra nuscul ar
injection to GCeeta at about 8.00 to 8.30 A M for the
purpose of D and C operation and, after such operation
Ceeta was discharged fromthe hospital at 11.30 A M on the
same day. The lady doctor (PW7) has al so deposed that the
accused wanted to take GCeeta after the operation to the
gquarter but she was advised to take Geeta after sone tine.
The doctor (PW12) has deposed that the effect of 50 ng.
phenargan intra muscular injection which was given to Ceeta
woul d keep a patient” drowsy for 6 to 7 hours and such
patient coul d be  overpowered very easily. PW 11 has al so
deposed that a patient under the influence of phenargan
could not / conmit suicide by self strangul ation, he has al so
deposed that D and C operation is  conducted at a point of
time when _the patient conpletely Iooses her senses. It has
cone out in the evidence that the operation had been
performed at 1.30. A.M on the deceased. The |ady doctor PW
has al so deposed that the accused had taken Geeta to her
quarter at about 11.30 A°M and after five mnutes she cane
to the hospital and took sonme nedici ne and went away. There
is, however, no evidence as to what medicine was taken away
by the accused. It may al so be indicated here that both the
| ady doctors PW. 6 and 7 have deposed that  when after
hearing the noise they came to the roomin the quarter of
the accused where the deceased was found |ying dead on the
cot, both of them had noticed that the door at the back of
the room was found cl osed frominside:

It was, however, contended before the |earned Session
Judge on behalf of the accused that as the bl ood vessels of
the artery of the trachea and | arynx and the trachea was not
f ound af fected by the doct or hol di ng post - nortem
exam nation, it could not be held wth any certainty that
suicide by self strangulation had not been committed. Such
contention was nmade by referring to sone observations in
Modi ' s Medical Jurisprudence and Toxicology. It~ was also
urged that the conduct of the accused only suggested of her
i nnocence and not suffering fromany gquilty conplex. The
accused did not nake any attenpt to suppress the unnatura
death. On the contrary, inmrediately on noticing the daughter
-in-law lying strangulated, she raised alarm and t he
doctors cane to her quarter and exam ned the deceased. She
al so rushed to the police station and gave a diary
containing the i nformation of suicidal death of  her
daughter-in-law at 3.30 P.M

The | earned Sessions Judge, however, held that-although
it was a case of circunmstantial evidence, the circunstances
clearly proved by convincing evidence, established the guilt
of the accused in commtting the mnurder of the deceased
Geeta by strangulating her. The |earned Sessions Judge has
indi cated that the deceased was harassed on account of non-
paynment of dowy as demanded and she was not allowed to
visit her parents house for non payment of dowy amount for
which she had witten a nunber of letters to her parents
di scl osi ng such facts. On the date of incident, the deceased
had undergone D and C operation at about 10.30 A M for
which 50 ng. Phenargan intra nuscular injection was given.
The effect of such ampunt of phenargan in the intra-nuscul ar
injection was to last for 5 to 6 hours and according to
doctor’s deposition, a patient on being given intra




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 4 of 10

nmuscul ar injection of 50 ng. of phenargan, would not be in a
position to conmmt suicide by self strangulation even after
3-6 hours by applying sufficient force necessary for
conmitting suicide. There was no one present in the room
excepting the accused when Ceeta net her death and if the
case of self strangulation was ruled out, it was the accused
and on one else who could strangulate the deceased. The
Sessi ons Judge al so pointed out that it came out in evidence
that inmediately after the operation, the accused wanted to
t ake t he deceased to her quarter, but on doctor’s advice
not take her imrediately fromthe hospital, she had taken
the deceased to her quarter at 11.30 AM Wen the | ady
doctors PW. 6 and 7 on hearing alarmraised by the accused
went ot her quarter, they had noticed the deceased |ying on
a cot inside the roomw th a sheet covering her body. One
of the | ady doctor deposed that on renoving the sheet, she
found the deceased wearing petticoat, saree and blouse
wi t hout bei ng di-sarrayed and di sorgani sed.

The /learned Sessions Judge also pointed out that
according to Mdi’'s Medical ~ Jurisprudence and Toxi col ogy,
sui cide by self strangulation is very rare and wthout a
contrivance, with which sufficient pressure required to
bring about death ~can be generated, suicide by self
strangul ati on, can not be per f or med because after
application of sonme force, there would be insensitivity
thereby | oosening the grip on the neck.” As in this case, no
contrivance with which such self strangulation could have
been commtted was found, the case of suicide by self
strangul ation was ruled out. Accordingly, the homicida
death of the deceased by strangulation by the accused was
the only possibility in_ the facts of the case. The | earned
Sessi ons Judge, therefore, convicted the accused for the
of fence of murder and sentenced her~ to -inprisonnent for
life.

The Crimnal Appeal No. 276 of 1984 was preferred by
the accused against her conviction and sentence before the
H gh Court. By the inpugned judgnent, the Hi gh Court has set
aside the conviction and sentence passed against the
accused by the learned Sessions Judge and acquitted her by
gi ving benefit of doubt. In setting aside the conviction and
sentence of the accused, the High Court has indicated the
foll owi ng aspects of the case :-

(a) PW11 holding post nortemexam nation of the deceased
did not notice the larynx and trachea affected as well as
injury in the neck muscle. He also did not find hyoid bone
fractured but found congestion in the deed structure of
throat. If suicide by self strangulation wth the help of
some contrivance is commtted, then according to Modi’'s
Medi cal Jurisprudence and Toxicology, injuries on / deep
structure of the neck nuscles are, as a rule absent. (b) The
deceased was adni ni stered operation intra nuscul ar “injection
at about 8.00 to 8.30 A M According to PW6 the doctor who
conducted D and C operation, the effect or phenargon
injection remains for 3 to 4 hours. O her doctor PW11 who
hel d post nortemexam nation also stated that with 50 ng.
phenargan injection, the effect of such injection would be
maxi mum after three hours and would vanish after six hours
and the patient would remain drowsy for 4 to 6 hours .

(c) Fromthe evidence PW11 the approximate tinme of death
of CGeeta was 1.30. to 2.00 P.M on January 11. 1983.

(d) There is no convincing evidence that the deceased was
oppressed or tortured in her in-laws house. From the
letters witten by the deceased, since exhibited in the
case, though it was reveal ed that Ceeta renai ned unhappy for
not payi ng dowy anount but the letters did not disclose any
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extraordinary ill feeling between Geeta and her nother-in-

I aw.

(e) The conduct of the accused vis-a-vis the deceased

showed her anxiety for the well being of the deceased. It

was reveal ed from the evidence both oral and docunentary
that the accused was getting the deceased regularly treated
for gynecol ogi cal probl ens.

(f) The fact that the accused was alone with the deceased
at the tinme of her death has not been convincingly proved.
Al t hough the doctor (PW7) who came to the quarter of the
accused after hearing noise fromthe quarter has deposed
that the door of the roomhaving entry in the back side was
closed from inside, such fact was not stated 161 Cri m nal
Procedure Code. The other doctor (PW®6) reached after PW?7
and she also did not state to the police that the said door
was closed frominside. The investigating officer also did
not enquire fromthe doctors as to whether the door was
closed from inside, possibility of entry by a third person
t hrough such -back door cannot be ruled out. Hence, there in
no concl usive proof that

the accused was alone with the deceased in the house.

(g) The theory of last” seen together is not of universa
application and nmay not always of sufficient to sustain a
convi ction unless supported by other links in the chain of
ci rcunst ances.

(h) The conduct of 'the accused as ‘being restless and
perplexed at the time of the incident was- quite natura
because it is not  unusual to be restless and perplexed if
the daughter-in-law suddenly dies.

(i) It was not a fact that the deceased was covered by a
sheet from head to toe by the accused. PW7 the doctor who
first saw the deceased did not say that the deceased was so
covered from head to toe. P.W6 is even nore specific and
sai d the deceased was covered by a sheet fromneck to toe.
(j) There was nothing unusual ~or inmproper for the accused
to take the deceased to her quarter at 11.30 a.m when the
operation which was a mnor operation and was conpl eted at
10.30 AM After waiting upto 11.30 a.m, the deceased was
taken to the quarter which was only 20 to 30 cubits away
fromthe hospital.

(k) There was nothing inproper in reporting by the accused
to the police that the deceased had comitted suicide
because she entertained the belief that the deceased had
commtted suicide and P.Ws6 and 7 did not contradict the
accused that the deceased had not committed suicide.

The High Court having held that fromthe facts and to
hold that the accused had conmitted the rmurder of the
deceased. Hence, she was acquitted by giving her benefit of
doubt .

At the hearing of the appeal, M. Ranjit  Kumar,
appearing for the accused-respondent, has forcefully
contended that conviction on the basis, of circunstantia
evi dence cannot be based wunless the circumnmstances clearly
proved and established by reliable and convincing evidence
adduced in the case, mmke a conplete chain of events from
which no other inference, except the inference about the
conplicity of the accused in conmitting the offence, is
possi bl e.

M. Kumar has submitted that it has been clearly
established from the materials on record that |ove between
the accused and her daughter-in-law, nanmely the deceased
was not |lost. On the contrary, the accused was taking care
to get her daughter-in-law regularly checked up and treated
for gynecol ogical problens. There was some bitterness for
non paynment of agreed amount of dowy but for such non
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paynment, the deceased was not harassed or tortured. The High
Court after considering the letters witten by the deceased
to her parents has held that despite unhappiness of the
accused for not paying the agreed anount of dowy, there is
nothing in the letters to suggest that the deceased was
tortured or assaulted or not allowed to go her parents
house.

M. Kumar has subnitted that the notive of the accused
for murdering the deceased has not been established in this
case. In a case of direct evidence, absence of notive on the
face of clinching evidences against the accused, may | ose
its inportance but in a case of circunstantial evidence it
has great inportance. Even if it is assuned that the accused
was not satisfied on receipt of the substantial part of the
dowry anpunt and had insisted for further payment, it cannot
be safely presuned that she had been harbouring ill feeling
to such an extent which had inpelled her to nurder the
daught er-in-I| aw.

M . Kumar® hasalso submtted that the intra nuscul ar
injection of 50 nmg. phenargan was given to the deceased at
8.00 to 8.30 AM According to the doctor holding post
nortem the approximate tinme  of death was 1.30 p.m The
accused has state that at2.30 p.m when she got up from
sl eep she had noticed her daughter-in-law |lying dead. From
the evidences adduced, it is quite evident that about 5 to 5
1/2 hours el apsed between the tinme when injection was given
to the deceased and time of her death. The effect of such
phenargan injection conpletely vanishes within'5 to 6 hours.
Hence, there is no difficulty in‘holding that at the tine of
conmitting suicide, the deceased was free fromthe effect of
phenargan injection and was physically capable of conmtting
sui ci de by self strangul ation

M. Kumar has submitted that even though suicide by
self strangulation is uncomon, there are instances of such
suicide, M. Kumar has further submitted that PW11 the
doctor hol ding post-nortem exam nation has deposed that he
had noticed injuries on the deep structure of the neck
nmuscl es. Such i njury, accordi ng to Modi * s Medi ca
Jurisprudence and Toxicology, will —be absent as a rule in
the case of suicide by self strangulation.~ The  opinion
contained in Mdi’'s Medical Jurisprudence and Toxi col ogy i's
al ways regarded as of high authoritative value. At |east,
such presence of injuries on deep structure of neck nuscle
rai ses reasonable doubt as to whether death was due  to
hom cidal strangulation by sonmeone or suicide by self
strangul ation and the benefit of doubt should go to the
accused. The High Court has, therefore, rightly given such
benefit of doubt in favour of the accused.

M. Kumar has contended that unl ess the possibility of
suicide by self strangulation is ruled out and possibility
of someone entering the house through the back door-is ruled
out, the accused cannot be held account of suicide by self
strangul ation out is was a case of murder by strangul ation
M. Kumar has contended that whether the back door —was
closed from inside or not ought to have investigated by the
police. Such inportant fact about the actual position of the
back door could not have been nm ssed to be stated by the
doctors, P.Ws 6 and 7, to the police. At least, the police
shoul d have put questions to ascertain the position of the
back door to the said wtnesses at the time of their
exam nation under Section 161 Criminal Procedure Code.
Absence of such investigation by the police, coupled with
the fact that no such statenent about the position of the
back door was made by P.W6 and 7 to the police, raises
serious doubt as to the actual position of the back door. It
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is not wunlikely that the doctors failed to notice such fact
and it a later date when they deposed in the case, a wong
statenment was nade by the doctors because of |apse of nenory
with the passage of tine. Precisely for such reason, the
H gh Court has entertained doubt about the actual position
of the back door at the time of comm ssion of the offence.

M. Kumar has subnitted that the accused had not
suppressed the factumof death even for sone tinme and to
attenpt to conceal proof of the incident of nurder. On the
contrary, being inpelled by the normal reaction of a loving
not her-in-1aw, she raised alarmimmedi ately, on noticing her
daughter-in-law, she raised alarm imediately, on noticing
her daughter-in-Iaw, she raised alarm imediately, on
noticing her daughter-in-law dead, and the doctors in the
Hospital rushed to her quarter and had occasi ons to exam ne
the deceased. The accused  also pronptly brought to the
noti ce of the Sanbal pur-Town Police about the said death of
her daughter-in-law had commtted suicide, such fact was
fairly stated to the police. Such conduct of the appellant
has been ' _even raise any suspicion about the guilty conpl ex
of the accused. M. Kumar has submitted that by indicating
very cogent reasons by analyzing the evidences of the case
the Hgh Court has acquitted the accused. Such order of
acquittal, therefore, should not be interfered with
by this Court.

We are, however, unable to accept” the subm ssions of
M. Kumar. W are also unable to agree that the inpugned
order of acquittal passed by the High Court was justified
in the facts of the case. The letters witten by the
deceased, since exhibited at “the tine of  trial of the
Sessions case, clearly reveal that the deceased had suffered
sufficient nental trauma for non paynent of dowy amount of
Rs. 8,000/-. In her letter (Ext.1l7) witten to the father
the deceased clearly indicated that for non paynent of the
said demand for a sum of 'rs. 8,000/- at the tinme of
marriage, she had to face many things in her in-law s place
and she would be happy if the anount was sent quickly. In
another letter dated 28.11.1982 witten by the deceased to
her brother Buda, she expressed that nobody was know ng her
m sery and she did not know what to do. She only knew now to
suffer by getting pain in her hands and legs. In letter
dated 5.9.1982 (Ext.17/4) witten by the deceased to  her
not her, she stated that she was trying to go to hone but
that was not welconme and effective. The nother —nust have
al ready heard about the nother-in-law how angry she was
then. Her husband had advised her to wait tw to three
months for going to her parents house. The el der brother
when canme to her, assured that the rest of anmpbunt would be
paid within 2 to 3 nonths, but she was not aware as to what
had happened to such paynent. The npther was requested to
tell the father about such paynent, otherw se she would be
treated badly. In another letter witten shortly before the
death, on 26.12.1982 to her sister-in-law (Ext. 17/6), the
deceased wote that nobody should blame anybody about the
marriage affairs. What had been witten in her face that had
happened. She had to hear so many irony (presunably neaning
words of taunts) in her in-laws place. The sister-in-Iaw
woul d have known all these from nother, second brother and
sister. She also wote that sister-in-law would not worry
for the deceased but one ought to try how the problemcould
be solved. Such letters, in our view, clearly indicate that
the deceased had suffered humiliations in the in-laws
house for non-paynment of dowy amount and it was made cl ear
that unless the nother-in-law would be treated badly.

Fromthe evidence it has been clearly established that




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 8 of 10

on the date of death, the deceased had undergone D and C
operation in the Maternity Hospital at 10.30 AAM For such
pur pose between 8.00 to 8.30 AM she was given 50 nmg.
phenargan injection (intra nuscular). The C and D operation
was performed at about 10.30 A M Although the accused
intended to take away the deceased after the operation to
her quarter, she was advised not to take her inmmediately.
Wthin an hour after the operation, the accused had taken
the deceased to her quarter. There is evidence that shortly
after taking the deceased to her quarter. The accused camne
to hospital and took some medicine but there is nothing on
record to indicate what nedicine had been taken by the
accused. The trial court  has indicated that it was not
unlikely that sonme sedatives had been taken by the accused.
Be that as it may, it has been clearly proved that at about
2.30 p.m the accused raised alarm fromher quarter. On
hearing such alarm the |ady doctor of the hospital (PW7)
had been to the quarter of the accused and found the
deceased l'ying on acot in the roomw th sheet placed on her
body. She examined the deceased and found her dead.
Thereafter, P.W6 another doctor also came and found t hat
the deceased were wearing a blouse, saree and petticoat
wi t hout the string. None of the doctors noticed the wearing
apparel of the deceased  disarranged or ' disorgani sed. Both
the said doctors categorically deposed that the back door of
the room was closed frominside. The H gh Court, in our
view, has, wthout any basis, entertained doubt as to
whether at the tinme of death, the said back door was cl osed
frominside or not sinmply because the investigating officer
did not cause enquiry -about the position of the back door
and the doctors (PW.6 and 7) had not stated in their
statenents to the police under Section 161 Crl. Procedure
Code that the door was closed frominside. The omission to
make statenment to the police about the position of the
back door, when no enquiry about the same was made to the
doctors, is quite natural. Both the doctors are respectable
and disinterested w tnesses. There is nothing on record to
indicate that the back door was closed from inside: Such
evi dence, in our view, shoul d not have been discarded by
the H gh Court on an unacceptabl e reasoni ng.

It has been clearly established that if the quarter was
closed from inside, there was no possibility of any person
entering the quarter. It was only the accused who was
staying in the quarter wth the deceased who had undergone
an operation shortly before her death, because adnmittedly
t he husband was out of station for a few days. Even-if it is
assuned that the effect of phenargan injection had gone by
1.00 to 1.30 p.m, which according to the [ opinion of
P.W11, the doctor holding post nortem exam nation, was the
possible time of death, it can be reasonably held that the
deceased by that tine was likely to be down and not quite
normal in view of the fact that she had been under deed
sedation and had also underwent an operation even if such
operation was a m nor one.

In our view, the case of committing suicide by self
strangul ati on by the deceased nust be ruled out. Both in
Modi's Medical Jurisprudence and Toxi col ogy and in Taylor’s
Principles and Practice of Medical Jurisprudence, to which
our attention was drawn by M. Ranjit Kumar, it has been
clearly indicated that suicide by self strangulation is very
rare. For conmitting suicide by self strangulation, the
person commtting suicide nust take aid of a contrivance so
as to ensure application of sufficient force until death by
strangul ati on. Wthout such contrivance, sufficient force
cannot be applied because initially with the application of
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force, insensitivity wll develop for which the hands
pulling the ends of the string nust get |oosened. In the
instant case, no contrivance was noticed either by PW. 6
and 7 who had conme to exam ne the deceased by hearing the
alarm The accused has al so not seen any contrivance at the
pl ace of incident and in her statement under Section 313
Crimnal Procedure Code, she has not disclosed any fact,
whi ch was within her special know edge, in support of a case
of suicide by self strangul ation

It has been deposed by the |ady doctors (PWs.6 and 7)
that the deceased was |ying on a cot with a sheet covering
her. PW6 has categorically stated that the sheet was
covering the body of the deceased fromhead to toe. On
renoving the sheet, she had noticed that the deceased was
wearing saree, blouse and petticoat and she did not notice
that such wearing apparel was disarrayed or disorganised. It
is not the case of the accused that after finding her
daught er-in-1aw dead, ~ she had organised the dress of the
deceased and then covered the dead body with a sheet. If a
person had ~comm-tted suicide, she wuld not be found I|ying
properly dressed in a nornmal conposure. There woul d be sone
noverrent of the body w th consequential change in the natter
of placement of various |linbs of the body on the bed.

In the instant case, it has been clearly established
that the death occurred on account of strangulation. Sinply
because the doctor (P.W11l) noticed injuries on the deep
muscle of the neck of the deceasedat the tinme of holding
post nortem it cannot be held that such injuries noticed by
the doctor had convincingly established that it was a case
of death by self strangulation, according to the |earned
author, is a rare incident. Such view has also been
expressed in Taylor’'s Principle and Practice of  Mdica
Jurisprudence. It is not wunlikely that for want ‘of |arge
nunber of cases of suicide by strangulation to be studied
carefully, various features associated wth such suicide
could not be indicated nore precisely. That apart, opinions
of expert, which though deserve due consideration wth
respect, cannot be held absolutely conclusive particularly,
when other evidences clearly established give a /contra
i ndi cation.

It may also a indicated here that both in Mdi’'s book
on nedical jurisprudence and Taylor’'s book on nedica
jurisprudence, it has been categorically stated that for
conmitting suicide by self strangulation, the aid of a
contrivance to maintain force till death is got to be taken
ot herwi se, it is not possible to nmaintain the force
requi red. The absence of such contrivance clearly rul es out
any possibility of suicide by self strangulation. In_the
aforesaid fact, excepting the accused no other person had
any opportunity whatsoever to cause the nurder of the
deceased. The circunmstantial evidence in this ‘case are
absolutely clinching in establishing the conplicity of the
accused in comitting the nurder of the deceased. The view
taken by the Hi gh Court is clearly against the weight of the
evi dence and cannot be held to be a possible view which
coul d have been taken.

We, therefore, find no hesitation in setting aside the
i mpugned order of acquittal passed by the H gh Court and
uphol ding the conviction and sentence passed against the
accused by the learned Sessions Judge, Sanbal pur. The bai
bonds of the accused would stand cancel | ed. She woul d be
taken to custody forthwith to serve out the sentence of
i mprisonnment for life. The appeal is
accordi ngly all owed.

Bef ore we part, we place on record our appreciation for
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the valuable assistance given to the Court by M. Ranjit
Kumar, the | earned counsel for the accused-respondent
appointed as anmicus curatie. He fairly place all relevant
facts and depositions adduced in the case for our
consi deration.




