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Leave granted.

The State of Andhra Pradesh enacted the Andhra Pradesh Mot or
Vehi cl es Taxation Act, 1963 (for short "the Act") to consolidate and anmend
the lawrelating to levy of a tax on notor vehicles in the State of Andhra
Pradesh.. Section 3 of the Act reads as under

"3(1) The CGovernment nmay, by notification from
time to time, direct that a tax shall be levied on
every nmotor vehicle used or kept for use in a
public place in the State.

(2) The notification issued under sub-section (1)
shal | specify the class of motor-vehicles on which
the rates for the periods at which, and the date
fromwhich, the tax shall be |evied

Provided that the rates of tax shall not exceed the
maxi mum speci fied in colum (2) of the First
Schedul e in respect of the classes of notor
vehicles fitted with pneumatic tyres specified in
the corresponding entry in colum (1) thereof; and
one a half tinmes the said maxi mumin respect of
such classes of notor vehicles as are fitted with
non- pneunmatic tyres."

In the Schedul e appended to the Act, the rate of tax for Maxi Cab
permtted to carry nore than six passengers but not nore than twelve
passengers was prescribed at Rs. 1,000/-. By reason of an anendment as
contained in the notification dated 27.04.1997, the rate of tax was nodified
as under:

"(B)

Contract carriages with a seating capacity
of 8inall to 13 in all covered by intra-
State or Inter-State permt for every
passenger other than the driver the vehicle
is permtted to carry.

Rs. 600/ -
per seat"”
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Questioning the purported notification dated 27.04.1993, a wit
petition was filed by the appellant herein which by reason of the inpugned
j udgrment was di sm ssed by the High Court opining that having regard to the
fact that in all other entries of the Schedule tax was | evied on seat basis,
har noni ous readi ng of the provisions thereof would | ead to the concl usion
that rate of tax prescribed in the Schedule of Act is valid in | aw

M. K. Radha Krishnan, |earned senior counsel appearing on behalf of
the appellant, would subnit that the H gh Court conmitted a manifest error
in passing the inpugned order insofar as it failed to take into consideration
t hat

(i) in case of a doubt as regards construction of a taxing statute it
shoul d be construed in favour of the taxpayer and not the Revenue.
(ii) even assuming that there was some casus oni ssus, the same coul d not

have been suppli ed.

M. R Sundaravar dhan, |earned senior counsel appearing on behal f of
the respondents, on the other hand, would subnit that in construction of a
taxing statute, addition of any word is not inpermissible and rule of strict
construction applies only to the charging section of the Act and not to the
machi nery provi sions.

Drawi ng our attention to the fact that Maxi Cabs come within the
purview of the "contract carriage", the learned counsel would contend that
the provisions nust be construed having regard to the charging provision
contained in Section 3 of the Act as also the rate of tax inposed on "contract
carri age".

It was submitted that casus om ssus can al so be supplied in a case
where there is a clear necessity or where construction of a statute |eads to an
absurdity or would run contrary to the plain intention of the |egislature.

The Act enacted by the State provides for a conpensatory nature of
tax. A statute involving conmpensatory tax in a given case nmust be construed
having regard to the purport and object for which it was |evied. [See Hardev
Mot or Transport v. State of MP. & Ors., JT 2006(9) SC 454]

Section 3 of the Act provides for a charging section stating that the tax
shall be levied on every notor vehicle used or kept for use in the State at the
rates specified in the First Schedule. The levy of tax, therefore, is on the
notor vehicles. |Its rates may vary having regard to the use or category of
the vehicle.

Maxi Cabs al though cone within the purview of the definition of
"contract carriage", but the rate of tax therefor has differently been provi ded
for in the statute itself. Proviso appended to Section 3 of the Act provides
for a statutory injunction limting the power of the State to enhance the rate
of tax.

In Cape Brandy Syndicate v. Inland Revenue Conmi ssioner [(1921) 1
K. B. 64], Row att, J. stated:

"In a taxing Act one has to |look nerely at what is
clearly said. There is no room for any intendment.
There is no equity about a tax. There is no
presunption as to a tax. Nothing is to be read in,
nothing is to be inplied. One can only look fairly
at the | anguage used."

In V.V.S. Sugars v. CGovt. of A P. and hers [(1999) 4 SCC 192], this
Court hel d:
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"4, The said Act is a taxing statute and a taxing
statute nmust be interpreted as it reads, with no
additions and no subtractions, on the ground of

| egi sl ative intendnent or otherw se."

VWen the rate of tax is provided under a statute, construction thereof
applying the principles of noscitur a sociis and ejusdem generis woul d not

apply. The rate of tax was fixed at Rs. 1,000/-. That was a tax on the
specified notor vehicle. The tax was not to be cal cul ated on passenger
basis. It may be that the provisions preceding thereto i npose a tax on

passenger. But, they were in relation to motor vehicles which are used for
di fferent purposes.

A Maxi Cab al though would conme within the purview of "contract
carriage" but it cannot carry nore than twelve passengers. It is a class
within the class of "contract carriage".

Once therate of tax is fixed and the sanme had been realized, any
notification enhancing the rate thereof cannot be permitted to transgress the
statutory limts provided for in the proviso appended to Section 3 of the Act.
Section 3 -of the Act has to be read in the Iight of a proviso. It nust be given
its proper meaning.

In Gursahai “Saigal v. Conm ssioner of |Incone \026 Tax, Punjab [(1963)
3 SCR 893], the question which fell for consideration before this Court was
construction of the nachinery provisions vis-‘-vis the chargi ng provisions.
Schedul e appended to the Mdtor Vehicles Act i's not nmachinery provision. It
is a part of the charging provision

By giving a plain neaning to the Schedul e appended to the Act, the
machi nery provi si on does not beconme unworkable. It did not prevent the
clear intention of the legislature frombeing defeated. It can be given an
appropriate neani ng.

In a case of doubt or dispute, it is well-settled, construction has to be
made in favour of the taxpayer and against the Revenue. [See Sneh
Enterprises v. Comm ssioner of Custons, New Del hi, (2006) 7 SCC 714]

In Ms. Ispat Industries Ltd. v. Conmi ssioner of Customs, Minba
[JT 2006 (12) SC 379 : 2006 (9) SCALE 652], this Court opined:

"I'n our opinion if there are two possible
interpretations of a rule, one which subserves the
object of a provision in the parent statute and the
ot her whi ch does not, we have to adopt the forner,
because adopting the latter will make the rule ultra
vires the Act."

It is furthernore well-known that casus om ssus cannot be supplied.
In Ashok Lanka v. Rishi Dixit [(2005) 5 SCC 598], this Court opined:

"66. The question as to whether it can be given

effect to or not is, thus, required to be judged on its
own wi thout reference to the circular issued by the
Comm ssi oner of Excise. Casus om ssus, it is well

known, cannot be supplied by the court. (See P.T.

Rajan v. T.P.M Sahir)"

Gray in 'The Nature and Sources of the Law (2nd ed. 1921 pp 172-
73) observed thus:
"Interpretation is generally spoken of as if its chief
function was to di scover what the neaning of the
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Legislature really was. But when a Legislature has
had a real intention, one way or another, on a

point, it is not once in a hundred times that any
doubt arises as to what its intention was ... The fact
is that the difficulties of so-called interpretation
ari se when the Legislature has had no neani ng at

all; when the question which is raised on the

statute never occurred to it ... (In such cases) when
the judges are professing to declare what the
Legi sl ature neant, they are in truth, thensel ves
legislating to fill up casus om ssi."

Rel i ance placed by M. Sundarvardhan on Chanmpa Kunmari Singh
and others v. The Menmber Board of Revenue, Wst Bengal and Qthers [AIR
1970 SC 1108 : (1970) 1 SCC 404] is msplaced. In that case, this Court
was consi dering a voluntary disclosure scheme vis-‘-vis the time limt
specified therefor. The applicant nade certain defaults in paynent of
i nstal nents. Having regard to the purport of the schene, it was stated:

"\ 005The language of clause (iv) of the proviso
was unfortunate in expressing this intent and has
now been corrected inthe new Act but the

i ntenti on was al ways obvious. Even in the second
agreenment which replaced the first agreenent the
sane condition obtained. There was a concessi on
shown in the matter of penalty and smal ler

instal ments were fixed. But the Central Board of
Revenue had stipul ated even thenthat the
concessi on nentioned above woul d-only be
available if the revised schene of paynent was
strictly followed. In other words, paynment was to
be made by instal ments and this concession
therefore attracted the provisions of clause (iv).
The Covernnent could al ways accept any

instal ment even if paid |ate without having to
worry about the period of limtation of one year
fromthe date of denand, since clause (iv) of the
first proviso gave theman option to wait till the
| ast instal ment was payabl e. The scheme of the
instal ments took the matter out of the nmain part
of sub-section (7) and brought it within the
proviso to clause (iv)\005"

Clause (iv) of the proviso appended-to Sub-section (7) of Section 46
of the Income Tax Act, 1922 cane up for consideration therein which reads
as under:

"Save in accordance with the provisions of sub-
section (1) of Section 42 or to the proviso to
Section 45, no proceedings for the recovery of any
sum payabl e under this Act shall be conmenced

after the expiration of one year fromthe |ast day of
the financial year in which any denmand i s nade

under this Act:

Provi ded that the period of one year herein referred
to shal

* * *
(iv) where the sum payable is allowed to be paid

by intalments, fromthe date on which the | ast of
such instal nents was due."

Whereas the contention of the appellants therein was that they could
have been treated as defaulters in terms of Sub-section (1) of Section 46
only, the Revenue contended that the matter was covered by C ause (iv) of
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the proviso to Sub-section (7) of Section 46 which allows limtation of one
year to be calculated fromthe date on which the last instalment was due in
that case

Herein we are not concerned with such a provision as the Schedul e
can be given effect to in the light of the charging provisions contained in
Section 3 of the Act.

Rel i ance has al so been pl aced upon a decision of this Court in
Conmi ssi oner of I ncone Tax, Central Calcutta v. National Taj Traders
[(1980) 1 SCC 370] wherein this Court opined that the rule of litera
construction can be departed fromwhen it would |l ead to nmanifestly absurd
result not intended by |egislature.

There cannot be any dispute with regard to the aforenenti oned
proposition of |aw

However, we may notice that therein only Tul zapurkar, J. stated the
 aw t hus:

"\ 0051 n other words, under-the first principle a casus
om ssus cannot be supplied by the Court except in

the case of clear necessity and when reason for it is
found in the four corners of the statute itself but at
the same tinme a casus om ssus shoul d not be

readily inferred and for that purpose all the parts of
a statute or section nmust be construed together and
every clause of a section should be construed with
reference to the context and ot her cl auses thereof

so that the construction to be put on a particul ar
provi si on nmakes a consi stent enactnent of the

whol e statute. This would be nore so if litera
construction of a particular clause leads to

mani festly absurd or anomal ous results which

could not have been intended by the

Legi sl at ur e\ 005"

G ven this plain neaning to the provisions referred to hereinbefore, in
our opinion, the rate of tax could not be increased in derogation to the
provi so appended to Section 3 of the Act. The notification in our opinion as
it seeks to change the basis of the nbde of taxation is-illegal and, thus,
cannot be sustai ned.

It is not a case where | anguage i s obscure which would give rise to
two di fferent meani ngs; one leading to the workability of the Act and
another to absurdity. 1In such a case, a presunption as regard
constitutionality of statute may be raised. It is well settled that construing a
taxing statute, the court shall nake an endeavour to give effect to the gol den
rule of interpretation, i.e., principle of literal interpretation and would not
supply casus om ssus.

In Hardev Mdtor Transport (supra), Cause (g) of Entry IV of the First
Schedul e of the M P. Mtor Vehicles Taxation Act was struck down inter
alia on the ground that the sane was contrary to the chargi ng provisions.

For the reasons aforenentioned, the inpugned judgnent cannot be
sustai ned which is set aside accordingly. The appeal is allowed. No costs.




