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ACT:

East Punjab Holdings (Consolidation and Prevention of
Fragmentation) Act (50 of 1948) as anended by Punjab Act (27
of 1960) and the Punjab Village Commobn Lands (Regulation)
Act (1 of 1954)-Validity Constitution of India, 1950, Arts.
19, 31 and 31-A

HEADNOTE:

As a result of proceedings for consolidation of holdings in
certain villages in Punjab, some |ands had been taken away
fromthe proprietors, reserved and given over to the village
panchayats or allotted to non-proprietors, under ' powers
derived from various enactnents, namely, the East Punjab
Hol di ngs (Consolidation and Prevention of Fragnmentation) Act
(L of 1948) as anmended by Punjab Act (27 of 1960), the
Punj ab Gram Panchayat Act (4 of 1953) and the Punjab Village
Conmon Lands (Regul ation) Act (1 of 1954). Under s. 7 of
the last Act the proprietors were not entitled to any
conpensati on. They challenged by wit petitions the
validity of the proceedings and the enactnents under which
the proprietor’s interest was acquired wi thout conpensation
as being in breach of Arts. 19(1)(f) and 31 of the
Constitution. The High Court dismissed themfollowing its
own full bench decision in Jagat Singh v. Punjab State,
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(1962) P.L.R 241. In appeals to the Suprene Court, it was
contended that : (i) The Full Bench decision was not correct
in view of the decision in K K. Kochuni v. State of Madras
[1960] 3 S.C. R 887, and (ii) the Amending Act (27 of 1960)
and the Regul ation Act (1 of 1954) were ultra vires,

HELD : (i) The Full Bench decision was right. [94C D).

The view taken by this Court has al ways been in favour of
giving a large and |liberal neaning to the terns "estate",
"rights in an estate" and "extingui shment and nodification"
of such right-, in Art. 31-A of the Constitution of India,
and also, to give a wide neaning to the expression agrarian
refornf. [93C D; 94A-B].

The enactnents referred to above and the Punjab Security of
Land Tenures Act (10 of 1953) are all part of a genera
scheme of agrarian reforns and the nodification of rights
envi saged by them had the protection of Art. 31-A [95B-(C.
Case | aw consi der ed.

The Kochuni case [1960] 3 S.C.R 887 did not involve any
agrarian ‘reform It considered a bare transfer of the
rights of the sthanee to the tarwad without alteration of
the tenure and w thout any pretence of agrarian reform
That was a special case and could not be applied to cases
where the general scheme of legislation was definitely
agrarian reform [94B-(.

(ii) The changes proposed by the consolidati on proceedings
were included in the general scheme of planning of rura
areas and the productive utilisation of vacant and waste
| ands. | f agrariian reforns are to succeed, nere
distribution of land to the |landl ess is not enough. There
must be a proper planning of rural econony and conditions.
A scheme
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whi ch makes villages self-sufficient cannot, but be regarded
as part of the larger reforms - which consolidation of
hol dings, fixing of <ceilings on |[|ands, distribution of
surplus lands and wutilising of vacant and waste |ands
contenplate. [94 E-G 95A-B].

Quaere : What is the relevance and bearing of Art. 31-A as
anmended by the Constitution (Seventeenth Anmendnment) Act,
1964 on the case. [90D F].

JUDGVMVENT:

ClVIL APPELLATE JURISDICTION : Civil Appeal-No. 743 of 1963.
Appeal s by special |eave fromthe judgment and orders dated
December 13, 1961, and Septenber 12, 1960 of the Punjab High
Court in CW No. 319 of 1961 and Civil Wit No. 454 of 1958
and Letters Patent No. 388 of 1958 respectively.

Bi shan Narain, S. K. Mhta and K. L. Mehta, for the appel-
lants (in C. As. Nos. 553 & 554/1962).

Bi shan Narain and D. Goburdhun, for the appellant (in C A
No. 743/1963).

R Ganapat hy Iyer and B.R G K. Achar, for the respondents (in
C. As. Nos. 553 and 554/1962) and respondents Nos. 1 to 3 (in
C. A No. 743/1963).

S.K. Mehta and K L. Mehta, for respondent No. 4 (in C A
No. 743/ 1963).

The Judgrment of the Court was delivered by

Hi dayatullah J. This judgnent will dispose of Civil Appea
No. 743 of 1963 and Civil Appeals No. 553 and 554 of 1962.
The appellants in Cvil Appeal No. 743 of 1963 are owners of
lands in village Virk Kalan, Tehsil and District Bhatinda.
The appellants in the other appeals are owners of lands in
villages Sewana and Mehnd of Tehsil Hansi in District
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Hi ssar. Proceedi ngs for the consolidation of holdings are
going on in these villages under the East Punjab Hol dings
(Consolidation and Prevention of Fragnentation) Act 1948
(Act 50 of 1948). This Act was anmended on nmany occasions
but we are concerned with it as anmended by the East Punjab
Hol di ngs (Consolidation and Prevention of Fragnmentation)
(2nd Anendnent & Validation) Act (27 of 1960). In the
present consolidation proceedings portions of |ands from
those comonly owned by the appellants as proprietors, have
been reserved for the village Panchayat and given over to it
for diverse purposes, and other portions have been reserved
either for non-proprietors or for the common purposes of the
vi | | ages. Wthout going into too much detail it is
sufficient to indicate that in village Virk Kalan 270

84

kanals and 13 marlas have been given to the village
Panchayat for managenent and realisation of income, although
the ownership is still shown inwvillage papers as Shani at
Deh in the nanes of the proprietors and 10 kanals and 3
mar | as have been reserved for abadi to be distributed anong
persons entitled thereto and 3 kanals and 7 narlas have been
reserved for manure pits. Simlarly, in village Sewana 400
kanals and 4 nmarlas have been set apart for the village
Panchayat for extension of the abadi and to enable grants of
8 marlas of land to be made to each fanmly of non-
proprietors and 16 kanals have been reserved for a primary

school and sone nore for a phirni. Similiarly, in village
Mehnd, [|and has been reserved for the village Panchayat, a
school, tanning ground, hospital, cremation ground and for

non-proprietors. The proprietors were not paid conpensation
for the lands and it is the taking away and allotment of
these lands which are the subject of -challenge in these
appeal s on grounds about to be stated. Before we do so we
will set down some of the |egislative neasures which have
rel evance and nention sonme of the cases decided under @ them
one of which led to the Second Amendnent Act.
The Consolidation Act (50 of 1948) was passed to provide for
the conpul sory consolidation of ‘agricultural holdings and
for preventing the fragnentation of agricultural” holdings.
Section 18 of the Act provided that notw thstandi ng anything
contained in any law for the time being in force, it shal
be lawful for any Consolidation Oficer to direct inter
alia:

"(a) that any land specifically assigned for

any common purpose shall cease to be so
assigned and to assign any other land in its
pl ace;

(b)

(c) that if in any area under consolidation
no land is reserved for any conmmobn - purpose
including extension of the village abadi, or
if the land so reserved is inadequate, to
assign other land for such purpose to
Section 46 of the Consolidation Act conferred
powers on the State Governnent to nmake rules
for carrying out the purpose of the Act and in
particular to provide for
(e) the manner in which the area is to be
reserved under section 18 and the nanner in
which it is to

85
be dealt with and al so the manner in which the
village abadi is to be given to proprietors
and non- proprietors (i ncluding schedul ed
castes, Sikh backward cl asses, artisans and
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| abourers) on paynent of conpensation or
ot herw se; "

On March 3, 1956 the Punjab Governnent, by a
notification, added rule 16 to the Rules for
reservation of the abadi for the proprietors
well as the non-proprietors and it read as
foll ows: -

"The area to be reserved for the comon
pur pose of extension of abadi for ©proprietors
and non-proprietors under section 18(c) of the
Act shall be reserved after scrutinizing the
demand of proprietors desirous of building
houses and of non-proprietors i ncl udi ng
Harijan fam lies working as agrarian | abourers
who are in need of a site for house. The |and
reserved for extension of abadi shall be
di vided into plots of suitable sizes. For the
plots allotted to proprietors area of equa
val ue~ shall be deducted from their holdings
but~ in the case of nan-proprietors including
Harijan families these shall be allotted
wi t hout paynent of conpensation and they shal
be deenmed to be full owners of the plots
allotted to them"™

On April 9, 1957 the Punjab Governnent added
rule 16(ii) which provided for reservation of
| ands for the Gram Panchayat. It read :

16(ii) ' Inin estate or estates where during
consoli dati on proceedings there is no shanl at
deh ' and or ~such | and is consi der ed
i nadequate, land shall be reserved for the
vil | age Panchayat, under section 18 (c) of the
Act, out of the comon pool of the village at
a scal e prescribed by Governnent fromtinme to
time. Proprietary rights in respect of 'land,
so reserved (except the area reserved for the
extension of abadi of proprietors and non-
proprietors) shall ~vest in the proprietary
body of the estate -or estates concerned, and
it shall be entered in the colum of ownership
of record of rights as (jum a malikan wa di gar
haqdar an arazi hasat rasad ragba). The
managenent of such |land shall be done by the
Panchayat of the estate or estates concerned
on behalf of the village proprietary body and
t he Panchayat shall have the right to utilize
the i ncone

86

derived from the land so reserved for/ the
comon needs and benefits of the estate or
estates concerned. "

Rule 16(ii) was declared ultra vires on Novenber 5, 1959 by
the Punjab High Court in Minsha Singh v. State of Punjab(1).
After Miunsha Singh’s case the second anendi ng Act (27 of
1960) was passed. It gave legal cover to rule 16(ii) by
including in section 2 of the Consolidation Act (50 of 1948)

the follow ng

"2(bb) "Common purpose" neans any purpose in
relation to any comron need, convenience or
benefit of the village and includes the
fol |l owi ng purposes

(i) extension of the village abadi

(ii) provide inconme for the Panchayat of the
village concerned for the benefit of the
vill age comunity-.

as
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(iii) village roads and paths; village drains;
vil |l age wel l's, ponds or t anks; vil |l age
wat er courses or water channels; village bus
stands and waiting places; manure pits; hada

rori; public latrines; cremation and buria
grounds; Panchayat Ghar; Janj GChar; grazing
grounds; tanni ng pl aces; nel a
grounds; public places, of religious or

charitabl e nature; and
(iv) schools and playgrounds, dispensaries,

hospitals and institutions of |ike nature,
wat er - wor ks or tub---wells, whether such
school s, pl ay gr ounds) di spensari es,

hospitals, institutions, water-works or tube-
wells rmay be managed and controlled by the
State Governnent. or not."

It also added a new section (s. 23-A) in the
Consol i dation Act as follows : -

"23A. - As soon as-, a schenme cones into force
the  managenent” and control of all | ands
assigned or - reserved for conmon purposes of
the village, under section 18, -

(a) in the case of comon purposes specified
in sub-clause (iv) of clause (bb) of section 2
in respect of which the managenent and contro
are to be exercised by the State Governnent,
shall vest in the State CGovernnent; and

(1) [.L.R [1960] 1 Punjab 589.
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(b) in the case of any other common purpose,
shal | vest in the panchayat of that village;
and the State Governnent or the Panchayat, as
t he case my be, shall be entitled to
appropriate the incone accruing therefrom for
the benefit of the village conmunity, and the
rights and interests of the owners of such
| ands shall stand nodified and extinguished
accordi ngly:
Provided that in the case of |and assigned or
reserved for the extension of village abadi or
manure pits for the proprietors—and non-
proprietors of the village, such Iland shal
vest in the proprietors and non-proprietors to
whom it is given wunder the schene of
consol i dation."
It also amended the preanble suitably. Al the amendnents
were with retrospective effect.
Before fact follow up the result of this anmendnent we. nay
say sonething about three other Acts of the Punj ab
| egi slature to which sone reference will be necessity in the
sequel . The Punjab Gram Panchayat Act, 1953 (4 of ©1953) was
passed to provide for better administration in the rura
areas of Punjab by Panchayats. Section 19 of the Panchayat
Act laid multifarious adm nistrative duties on the Panchayat
like sanitation, drainage, supply of water, |ooking after
burial and cremation grounds, public health, providing
school s, hospitals etc. and al so enphasi zed-
(f) pounds for animals;
(n) t he devel opnent of agriculture and
village industries, and the destruction of
weeds and pests;
(o) starting and nmaintaining a grain fund
for the cultivators and | ending them seed for
sowi ng purposes on such conditions as the G am
Panchayat may approve.
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(q) al l ot mrent of places for preparation and
conservation of manure;
(t) fram ng and carrying out schenes for the
i mproved met hods of cultivation and nanagenent
of land to, increase production."”
88
The last was added in 1954. In the sane year the
| egi sl ature enacted the Punjab Village Conmon Lands
(Regul ation) Act (1 of 1954) with the object of regulating
the rights in sham at deh and abadi deh. The provisions of
the Common Lands Regul ation Act resulted in the vesting of
all rights of nmanagement in the shamlat deh in the village
Panchayat and in the land in the abadi deh under a house
owned by a non-proprietor, in the non-proprietor (s. 3).
Section 4 provided:
"Al'l | ands vested in a panchayat by virtue of
the provisions of this Act shall be utilised
or~ disposed of by the panchayat for the
benefit of the inhabitants of the village

concerned, in the manner prescribed." Section
6 provided

" Any i ncone _accruing from the use and
occupation of 'the |l ands vested in a panchayat
shall ~ be credited to the panchayat fund and

shal ' be utilised in the manner prescribed."
Finally, section 7 provided
" No person shall be entitled to - any
conpensation for any loss suffered or alleged
to have been suffered as a result of the
com ng into force of this Act.”
The Common Lands Regulation-Act was challenged in Hukam
Singh v. State of Punjab(l) but was upheld. The Hi.gh Court,
however, observed that Art. 31(2) would have rendered the
Act void but for the enactment of Art. 31-A
The last Act to which a brief reference may be nade is the
Punjab Security of Land Tenures Act, (10 of 1953) and its
amendnment by Act 57 of 1953 and Act Il of 1955. By that Act
security of land tenures, fixing of areas for '"self-
cultivation" was provided and there was conferment of rights
on tenants to purchase |ands under their cultivation from
the | andhol ders. The validity of these Acts was challenged
but they were upheld in Atma Ramv. State of Punjab(2) to
whi ch we shall refer later.
The appellants in this appeal had filed a GCwvil Wit
Petition (No. 319 of 1961) contending that the distribution
of sham at |lands was illegal and such lands, if they had to
be redistributed, could only be distributed among the
proprietors but could not be given to non-proprietors.
Grover J., who heard the petition ,dismssed it on the
authority of Jagat Singh v. Punjab State(3). Against his
order special |eave was granted by this Court and
(1) I.L.R [1955] Punjab 1334. (2) [1959] S.CR 1 Supp
748.
(3) 1962 64 P.L.R 241.
89

Cvil Appeal No. 743 of 1963 is the result. The other two
appeal s arise fromother wit petitions. Wit Petition No.
761 of 1957 (Civil Appeal No. 553 of 1962) was disnmissed by
Grover J. agai nst whose decision a Letters Patent Appeal was
filed. Wit Petition No. 454 of 1958 (G vil Appeal No. 554
of 1962) was heard by the Bench which heard the said Letters
Pat ent Appeal and both were dism ssed on August 18, 1960.
The Hi gh Court did not certify the judgments as fit for
appeal but the appellants obtained special |eave and G vi
Appeal s Nos. 553 and 554 of 1962 were fil ed.
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These appeals were heard together and they challenge the
correctness of the decision in Jagat Singh’s case(l) and
thus question the validity of the Amending Act 27 of 1960
because they contend it is in breach of Arts. 19(1)(f) and
31 of the Constitution. Rules 16(i) and (ii) are also
chal | enged. They further challenge the Common Lands
(Regul ation) Act which is a part of the entire schene. The
Hi gh Court in Jagat Singh's case(2) has held that Act 27 of
1960 gives retrospective validity to rules 16(i) and (ii)
and the position which existed when Munsha Singh’s case(3)
was deci ded does not obtain now The Hi gh Court has also
decided that Act 27 of 1960 is saved by Art. 31-A and the
case of this Court in K\ K Kochuni v. State of Madras(3)
which interpreted Art. 31-A, as anended by the Constitution
(Fourth Amendrment) Act, 1955, is not applicable. In the
appeal s before us the same points are rai sed and the Conmon
Lands (Regul ation) “Act is al so challenged.

These appeals were heard and closed for judgment on Apri
27, 1964 but as the Court went into vacation at the end of
the first ~week of My, judgnent had to be postponed til
after the vacation. The Court reassenbled on July 20, 1964
but on June 20, 1964 the Constitution (Seventeenth
Amendnent) Act, 1964, received the assent of the President.
That amendnent inter alia substituted retrospectively from
January 26, 1950, a new sub-clause (a) in clause (2) of Art.
31-A and added a proviso to cl. (1). These cases were
decided in the H gh Court under Art. 31 -A as it was
fornerly. The appeals were set down to be mentioned on July
20/ 23, 1964 before a different Bench, and counsel were asked
if, in viewof the anmendnent, they w shed to say anything.
Sur pri singly enough none of the parties -wi shed to argue the
appeal s and though we cannot now refer to sub-cl. (a) of

cl. (2) of Art 31-A as it was formerly, because that sub-
(1) (1962)64 P.L.R 241. (2) I.L.R (1960)1 Punjab 589.

(3) [1960] 3 S.C.R 887.
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clause must be deened to have never existed, we are in the
unhappy position of not being able to express any opinion on
Art. 31 -A as it must be deened to have been all the tine.
In view of the attitude of |earned counsel the Bench before
which the statements were made recorded the follow ng
order: -
"These appeals were set down for hearing today
to enable the | earned counsel appearing for
bot h the parties, to argue whether t he
provisions of Art. 31-A as they have been
amended by the Constitution (Sevent eent h
Amendnent) Act, 1964, had any relevance and
bearing on the case which had been  fully
argued before another Bench before this /Court
closed for the sumer vacation. The - counse
appearing for both the parties made it | clear
that the amended provisions had no bearing and
they wanted us to decide the said appeals
wi thout reference to the said amendnent. The
appeals wll, therefore, be set down for
judgrment in due course."
The appeals thus remain to be decided on the old arguments
though it is clear to us that the amendnent of Art. 31-A,
far-reaching as it is, nust have affected one or other of
the parties. It seenms that the inplications of t he
amendnment of the Constitution will have to be worked out in
sone ot her case.
The short point which we think arises is this: whether the
transfer of sham at deh owned by the proprietors to the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 8 of 11

village Panchayat for the purposes of managenent in the
manner described above and the confernent of proprietary
rights on non proprietors in respect of lands in abadi deh
is illegal and the several provisions of law allowing this
to be done are wultra vires Art. 31 inasnuch as no
conpensation is payable or whether the law and the action
taken are protected by Art. 31-A?

The argunment of M. Bishan Narain in these appeals was that
they were covered by the Kochuni case(l). |In that case this
Court observed that the Madras Marumakkat hyam (Renoval of
Doubts) Act, 1955 was invalid by reason of Art. 19(1)(f)
inasmuch as it deprived a sthanee of his properties and
vested themin the tarwad contrary to Art. 19(1) (f). It
was al so held (as has been correctly summari zed in the head-
note) that it was not saved by Art. 31-A (as it then stood)
because even if the sthnamproperties held in janmam rights
could be regardedas "estates"; Art. 31-A did not protect
them since, properly construed, the article envi saged
agrarian reformonly and provided for the

(1) [1960] 3 S.C R 887.
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acqui sition, extinguishment, or nodification of proprietary
and various other kinds of subordinate rights in a tenure
called the estate solely for that purpose. It was pointed
out that although the statenent of objects and reasons could
not properly be | ooked into for purposes of  interpretation

it could be referred to for the limted purpose of
ascertaining the conditions prevailing at the tine of the
Fourth Amendnent. It was pointed out that Art. 31 -A cl.

(b) must be read with e¢l. (1) (a) and as the inpugned Act
did not contenplate any agrarian reformor seemto regulate
the rights inter se between |andlords and tenants or. nodify
or extinguish any of the rights appertaining to ' janmam
right, leaving all the characteristics intact, it did not
cone within the purview of Art. 3 1 -A of the Constitution
In Jagat Singh's case(l) the Full” Bench of five Judges
agreed that the inmpugned provisions did cone wthin the
conception of agrarian reforns but conflicting views were
expressed regarding the anmbit of Art. 31-A as expounded in
the Kochuni case(2). A part of the statenent of objects and
reasons whi ch acconpani ed the Fourth Amendnment has been set
out in the Kochuni case (2 ) but from the Ilines of
operations which were in contenplation in the proposed
anmendnment only one appears to have been quoted there.
Perhaps No. (ii) is also inportant to consider in this
connection and it reads:
(ii) The proper planning of urban and rural areas require
the beneficial utilisation of vacant and waste | ands and the
cl earance of slum areas."
Consolidation of holdings is really nothing nore than a
proper planning of rural areas and this planning . nust of
necessity take note of vacant and waste lands. Wile we do
not seek to interpret the inmpugned rules and Acts, nor . even
Art. 31-A of the Constitution with the aid of this statenent
of (bjects and Reasons, for such a canon is not approved  of
in our practice, we have only conpleted the picture which to
our m nds enmerges fromthese objects and statenents, if they
are at all considered rel evant for any purpose.
In Kochuni case(3) reference was nade to Atma Ramv. State
of Punjab(4) and the foll owi ng passage was quoted to show
that agrarian reformwas the core of Art. 31-A: -
"Keeping in viewthe fact that Art. 31-A was
enacted by two successive anendnents--one in
1951 (First Amendment), and the second in 1955
(Fourth
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(1) [1962] 64-P.L.R 241. (2) (1960] 3
S.C.R 887.

(3) [1959] S.C.R 1 Supp. 748.
92

Amendnent)-with retrospective effect, in order
to save | egi sl ation ef fecting agrari an
reforns, we have every reason to hold that
those expressions have been used in their
wi dest anplitude, consistent with the purpose
behi nd t hose anmendnents. "
The expressions fromArt. 31-A which were given such w de
connotation were "any estate or of any rights therein" and
"the extinguishnment or nodification of any such rights"
occurring in Art. 31A(1). The Act there considered was the
Punj ab Security of Land Tenures Act (10 of 1953) as anended
by Act 11 of 1955. 1t linited the area of land for "self
cultivation", gave the tenants rights to purchase lands with
them and . in this way " nodified" the rights of [|andlords.
It also released excess land for redistribution. This was
regar ded to be agrarian reform and thus wthin t he
protection of Art. 3 1 -A° The observations of this Court
in Thakur Raghubir Singh's case(l) were explained and were
confined to the facts of that case. Article 31-A was appa-
rently not then viewed fromthe angle later adopted in the
Kochuni case(3), nanely, that Art. 31-A was concerned wth

"tenures" as such. There is reason to ‘think that the
Kochuni case was regarded on other occasions too, as one
decided on its own facts. |In Gangadhar Narayanrao Maj undar

v. State of Bombay(3) in considering the words "estate" and
"rights in an estate", the right of an inandar under Bonbay
Acts Nos. 11, VII of 1863 to appropriate to ~hinself the
di fference between the full assessnment and the quit rent was
treated as aright in an estate and its extingui shnent, or
nodi fi cation, was considered to protected by Art, | 31-A
Simlarly, in Ram Narain Medhi-v. State of Bonbay(4) the
Bonbay Tenancy and Agricultural Lands (Anendment) Act 1956
(which anended Bonmbay Act LXVII of 1948) was in question
It sought to distribute equitably the |ands between the
Il andl ords and tenants by way of conpul sory purchase of al
surplus lands by tenants in possession thereof fromApril 1,
1957 (known as the Tillers’ Day). The fundanental idea was
the prevention of concentration of |ands in the hands of a
few | andhol ders. It was pointed out that this was protected
by Art. 31-A. No doubt the redistribution of lands so that
a few may not nonopolise the land is the cardinal” principle
on which agrarian economy in a socialistic pattern of
society rests. But certain observations in the ‘case show
that abolishing internmediaries or nodifications of. the
tenures
(1) [1953) S.C.R 1049. (2) (19601 3 S.C. R 887.
(3) [1961] 1 S.C R 943. (4) [1959] Supp. 1.S.C. R 489.

93

was not the only objective open under Art. 31-A. It was

observed
Wth a view to achieve the objective of
establishing a socialistic pattern of society
inthe State within the nmeaning of Articles 38
and 39 of the Constitution,, a further neasure
of agrarian reformwas enacted by the State
Legi sl ature, bei ng the i mpugned Act ,
here before referred to, which was designed to
bring about such distribution of ownership -
and control of agricultural lands as best to
subserve the comon good thus elimnating
concentration of weal t h and nmeans of
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production to the comon detrinment." (ltalics
suppl i ed)

It is <clear that in this passage a wider nmeaning to the
expression, agrarian refornms" than that given in the Kochun
case(l) is discernible. W shall refer to one nore case to
illustrate our point. in Sonapur Tea Co. Ltd. v. Must.
Mazi runnessa(2) the validity of the Assam Fixation of
Ceiling of Land Hol di ngs Act, 1957 was considered and the
guestion was whether the rights which were taken away or
abridged by the Assam Act were "rights" in relation to an
estate wthin the neaning of Art. 3 1 -A(2) (b) of the
Constitution. The Kochuni case(3) was decided on My 4,
1960 and the decision in the Assam case was given on Apri
4, 1961 but there is no mention of the dicta in the former
case. -It was held that the rights which were extinguished
undoubtedly constituted "rights in relation to an estate"
and M. N C chatterjee who argued the case, conceded that
this was so (see p. 730). The sanme concl usion regarding the
nmeaning of the word "nodification" was reached in Burrakur
Coal Co." Ltd. v. Union of India(4) wthout adverting to
Kochuni case(5). See al'so State of Bihar v. Raneshwar
Pratap Narain Singh(6) and state of Bihar v. Unesh Jha(5).
In the latter a provision of the Bihar Land Reforns Act
1950, as anended by the Bi har Land’ reforns (Amendment) Act,
1959 which enpowered the Collector to annual anticipatory
transfers of |and designed to defeat the object of the Act
was held to be protected by Art. 31-A though the section by
itself di d not « provide for the "extingui shnent or
Modi fi cation" of any rights in an estate. It was justified
as an integral part of a statute which did so. and thus
received the protect of Art. 3 1 -A along with the parent
Act .
(1) [1960] 3 S.C R 887. (2)[1962] 1 S.C R 724.
(3) [1962] 1 S.C R 44,61. (5) [1962] 2°S.C.R 687.

(4) [1962] 2 S.C. R 382.

Froma review of these authorities it follows that when the
Punjab High Court decided these cases on the authority of
Jaga Singh’'s case(l) the viewtaken in this Court was in
favour of giving a large and liberal nmeaning to the terns
"estate’, ’'rights in at estate’ and ’'extinguishnment and
nodi fication” of such rights in Art. 31-A No doubt
Kochuni’s case(2) considered a bare transfer of the rights
of the sthanee to the tarwad without alteration of -the
tenure and w thout any pretence of agrarian reform as not
one contenplated by Art. 31 -A however liberally construed.
But that was a special case and we cannot apply it to cases
where the general schene of legislation is definitely
agrarian reformand under its provisions sonething ancillary
thereto in the interests of rural econony, has to be
undertaken to give full effect to the reforns. In our
judgnent the High Court was right in no applying the strict
rule in Kochuni’s case(3) to the facts here.

The High Court was also right in its viewthat the proposed
changes in the sham at deh and abadi deh were included in
the general schene of planning of rural areas and the
productive wutilisation of vacant and waste |ands. The
scheme of rural devel opnent today envisages not only
equitable distribution of land so that there is no undue
i mbal ance in society resulting in |andl ess class on the one
hand and a concentration of land in the hands of a few on
the other, but envisages also the raising of economc
standards and bettering rural health and social conditions.
Provisions for the assignment of lands to village Panchayat
for the wuse of the general conmunity, or for hospitals
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schools, nmanure pits, tanning grounds etc. enure for the
benefit rural population nust be considered to be an
essential part of the redistribution of holdings and open
lands to which no objection is apparently taken. | f
agrarian reforns are to succeed, mere distribution of |and
to the landless is not enough. There nmust be a proper
pl anni ng of rural econony and conditions and a body |ike the
vill age Panchayat is best designed to pronote rural welfare
than individual owners of small portions of |ands Further
the village Panchayat is an authority for purposes of Part
1l as was conceded before us and it has the protection of
Art 3 1 -A because of this character even if the taking over
of shamlat deh anpbunts to acquisition. In our opinion, the
High Court was right in deciding as it did on this part of
t he case.

Wth respect to abadi- deh the sane reasoni ng nust apply ' The
settling of a body of agricultural artisans (such as the
village carpenter, the village blacksmth, the village
tanner

(1) (1962) 64 P.L.R 241.

(2) [1960] 3 S.C R 887.
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farrier, wheelwight, barber, washernan etc.) is a part of
rural planning and can be conprehended in a schene of
agrarian refornms. /It is atrite saying that India lives in
villages and a schenme to nmke villages self-sufficient
cannot but be regarded as part of the larger reforns which
consolidation of ‘holdings, fixing of ceilings on |Iands,
di stribution of surplus |ands and utilising of « vacant and
waste |ands contenplate. The four Acts, namely, the Con-
solidation Act, the Village Panchayat Act, the Commpbn Lands
Regul ation Act and the Security of Tenure Act are a part of
a general schene of refornms and any nodification of " rights
such as the present had the protection of Art. 31-A The
H gh Court was thus right inits conclusion on this part of
the case al so

In our opinion these appeals nust fail. W, however, nake
it clear that by reason of the circunstances which have
supervened we have done no nore than exam ne the correctness
of the decisions under appeal (particularly the Full Bench
decision in Jagat Singh's case(l) which was followed .in
themy in the light of facts and | aw present to the mnd of
the Full Bench. For obvious reasons we have not strayed
beyond that linmt but if we have expressed any opinion which
seens to bear on the Seventeenth Anendnent, it shoul d not be
regarded as deliberate or binding. The appeals fail and
will be disnmissed but there will be no order about costs.
Appeal s di sm ssed.

(1) (1962) 64 P.L.R 241.
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