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This petition under Article 32 of the Constitution of India,

1950 (in short 'the Constitution’) has been filed purportedly in
public interest. The prayer in the wit petitionis to the effect
that the death sentence inposed on one Dhananjay Chatterjee @
Dhana (hereinafter referred to as 'the accused’) by the Sessions
Court, Alipur, Wst Bengal, affirned by the Calcutta Hi gh Court
and this Court, needs to be convertedto a |ife sentence because
there has been no execution of the death sentence for a long tine.
Rel i ance was placed on a Constitution Bench decision of this Court
in Sm. Triveniben vs. State of Gujarat, (1989 (1) SCC 678).

According to the petitioner, he saw a news itemin a TV
channel wherein it was shown that the authorities were unaware
about the non-execution of the death sentence and, therefore,
condemned prisoner, the accused has suffered a great degree of
nmental torture and that itself isia ground for conversion of his
death sentence to a life sentence on the basis of ratio in
Triveni ben's case (supra). It needs to be noted here that prayer
for conversion of death sentence to life sentence has al ready been
turned down by the Covernor of West Bengal and the President of
India in February 1994 and June 1994 respectively as stated in the
petition. Wien the matter was placed for adm ssion, we asked the
petitioner who appeared in-person as to what was his | ocus stand
and how a petition under Article 32 is naintainable on such nature
of information by which he clains to have come to know of it. H's
answer was that as a public spirited citizen of the country, he
has a |l ocus to present the petition and when the matter invol ved
life and liberty of a citizen, this Court should not stand on
technicalities and should give effect to the ratio in Triveni ben’s
case (supra). There has been violation of Article 21 of the
Constitution and the prol onged delay in execution of sentence is
violative of Article 21, so far as the accused i s concerned.

Rel i ance was al so pl aced on few decisions, for exanple,
Suni|l Batra (ll) vs. Delhi Administration, (1980 (3) SCC 488);
S.P. Gupta vs. Union of India, (1981 (Supp.) SCC 87); Daya Singh
vs. Union of India, (1991 (3) SCC 61) and Janata Dal vs. H. S.
Choudhary, (1992 (4) SCC 305) to substantiate the plea that the
petitioner had |ocus standi to present the petition in public
interest and this was a genuine public interest litigation

When there is material to show that a petition styled as a
public interest litigation is nothing but a camouflage to foster
personal disputes, said petitionis to be thrown out. Before we
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grapple with the issue involved in the present case, we feel it
necessary to consider the issue regarding public interest aspect.
Public Interest Litigation which has now cone to occupy an
important field in the administration of |aw should not be
"publicity interest litigation" or "private interest

l[itigation"” or "politics interest litigation"” or the |atest

trend "paise incone litigation". If not properly regul ated and
abuse averted it becones also a tool in unscrupul ous hands to
rel ease vendetta and wreck vengeance, as well. There nust be rea

and genuine public interest involved in the litigation and not
nmerely an adventure of knight errant or poke ones into for a
probe. It cannot al so be invoked by a person or a body of persons
to further his or their personal causes or satisfy his or their
personal grudge and enmity.  Courts of justice should not be
allowed to be polluted by unscrupulous litigants by resorting to
the extraordinary jurisdiction. A person acting bona fide and
havi ng sufficient interest in the proceeding of public interest
litigation will alone have a | ocus standi and can approach the
Court to wipe out violation of fundamental rights and genui ne

i nfraction of statutory provisions, but not for personal gain or
private profit-or political notive or any oblique consideration
These aspects were highlighted by this Court in The Janta Dal case
(supra) and Kazi Lhendup Dorji vs. Central Bureau of

I nvestigation, (1994 Supp (2) SCC 116). A wit petitioner who
cones to the Court for relief in public interest nust cone not
only with clean hands |ike any other wit petitioner but also with
a clean heart, clean nmind and cl ean objective. See Ranjas
Foundation vs. Union of India, (A R 1993 SC 852) and K. R Srinivas
vs. R M Prenthand, (1994 (6) SCC 620).

It is necessary to take note of the meaning of expression
"public interest litigation'. In Strouds Judicial Dictionary,
Volume 4 (1V Edition), "Public Interest’ is defined thus:

"Public Interest (1) a matter of public or genera

i nterest does not nean that which is interesting as
gratifying curiosity or a |love of (information or
anmusenment but that in which a class of the
conmunity have a pecuniary interest, or some
interest by which their legal rights or liabilities
are affected.”

In Black’s Law Dictionary (Sixth Edition), "public
interest” is defined as follows :

"Public Interest sonething in which the public, or
some interest by which their legal rights or

liabilities are affected. It does not nean
anything the particular localities, which may be
affected by the matters in question. Interest

shared by national government....

In Janata Dal case (supra) this Court considered the scope

of public interest litigation. |In para 52 of the said judgnent,
after considering what is public interest, has |laid down as
follows :

"The expression 'litigation’ means a |legal action

including all proceedings therein initiated in a
Court of law for the enforcenent of right or
seeking a remedy. Therefore, lexically the
expression "PIL" neans the legal action initiated
in a Court of law for the enforcenment of public
interest or general interest in which the public or
a class of the community have pecuniary interest or
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sone interest by which their legal rights or
liabilities are affected.”

In paras 60, 61 and 62 of the said judgnent, it was pointed
out as foll ows:

"Be that as it nay, it is needless to enphasis that
the requirenent of |ocus standi of a party to a
litigation is mandatory, because the |egal capacity
of the party to any litigation whether in private
or public action in relation to any specific remnmedy
sought for has to be primarily ascertained at the
threshol d. "

In para 96 of the said judgnent, it has further been pointed
out as follows:

"Wile this Court has laid down a chain of notable
decisions with all enphasis at their command about
the i nportance and significance of this newy

devel oped doctrine of PIL, it has also hastened to
sound a red alert and a note of severe warning that
Courts should not allow its process to be abused by
a nere busy body or ‘a nmeddl esone interl oper or
wayfarer or officious intervener wthout any

i nterest or concern except for personal ‘gain or
private profit or other oblique consideration."

I n subsequent paras of the said judgnment, it was observed as
fol | ows:

"It is thus clear that only a person acting bona
fide and having sufficient interest in the
proceeding of PIL will al one have as | ocus stand
and can approach the Court to wipe out the tears of
t he poor and needy, suffering fromuviolation of
their fundanental rights, but not (a person for
personal gain or private profit or political notive
or any oblique consideration. Simlarly a
vexatious petition under the col our of PlIL, brought
before the Court for vindicating any persona
grievance, deserves rejection at the threshold".

It is depressing to note that on account of such-trunpery
proceedings initiated before the Courts, innunerable days are
wast ed, which tine otherw se could have been spent for the
di sposal of cases of the genuine litigants. Though we spare no
efforts in fostering and devel opi ng the | audabl e concept of PIL
and extendi ng our |ong armof synpathy to the poor, the ignorant,
the oppressed and the needy whose fundanental rights are infringed
and vi ol ated and whose grievance go unnoticed, un-represented and
unheard; yet we cannot avoid but express our opinion that while
genuine litigants with legitimte grievances relating to civi
matters involving properties worth hundreds of mllions of rupees
and crimnal cases in which persons sentenced to death facing
gal l ows under untol d agony and persons sentenced to life
i mprisonnent and kept in incarceration for |long years, persons
suffering fromundue delay in service matters - governnment or
private, persons awaiting the disposal of cases wherein huge
amounts of public revenue or unauthorized collection of tax
amounts are | ocked up, detenu expecting their release fromthe
detention orders etc. etc. are all standing in a | ong serpentine
gueue for years with the fond hope of getting into the Courts and
having their grievances redressed, the busy bodi es, neddl esone
interl opers, wayfarers or officious interveners having absolutely
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no public interest except for personal gain or private profit

ei ther of thenselves or as a proxy of others or for any other

ext raneous notivation or for glare of publicity break the queue
muffing their faces by wearing the nmask of public interest
litigation and get into the Courts by filing vexatious and
frivolous petitions and thus crimnally waste the valuable tine of
the Courts and as a result of which the queue standi ng outside the
doors of the court never nobves, which piquant situation creates
frustration in the nminds of the genuine litigants and resultantly
they loose faith in the adm nistration of our judicial system

Public interest litigation is a weapon which has to be used
with great care and circunspection and the judiciary has to be
extrenmely careful to see that behind the beautiful veil of public
interest an ugly private malice, vested interest and/or publicity
seeking is not lurking. It is to be used as an effective weapon in
the arnmory of |aw for delivering social justice to the citizens.
The attractive brand name of public interest litigation should not
be used for suspicious products of mschief. It should be ained
at redressal of genuine public wong or public injury and not
publicity oriented or founded on personal vendetta. As indicated
above, Court must be careful to see that a body of persons or
menber of public, who approaches the court is acting bona fide and
not for personal gain or private notive or political motivation or
ot her oblique consideration. The Court nust not allow its process
to be abused for oblique considerations.” Sone persons with vested
interest indulge in the pastinme of nmeddling with judicial process
either by force of habit or frominproper nmotives. Oten they are
actuated by a desire to win notoriety or cheap popularity. The
petitions of such busy bodi es deserve to be thrown out by
rejection at the threshold, and in appropriate cases with
exenpl ary costs.

The Council for Public Interest Law set up by the Ford
Foundation in USA defined the "public interest litigation" in its
report of Public Interest Law, USA 1976 as foll ows:

"Public Interest Law is the nane that has recently
been given to efforts provide | egal representation
to previously unrepresented groups and interests.
Such efforts have been undertaken in the

recogni tion that ordinary nmarket place for lega
services fails to provide such services to
significant segnents of the population and to
significant interests. Such groups and interests
i ncl ude the proper environnmentalists, consuners,
racial and ethnic mnorities and others."

The Court has to be satisfied about (a) the credentials of
the applicant; (b) the prima facie correctness or nature of
information given by him (c) the infornmation being not vague and
indefinite. The information should show gravity and seriousness
i nvol ved. Court has to strike bal ance between two conflicting
interests; (i) nobody should be allowed to indulge in wild and
reckl ess all egati ons besmrching the character of others; and (i)
avoi dance of public m schief and to avoid m schi evous petitions

seeking to assail, for oblique notives, justifiable executive
actions. In such case, however, the Court cannot afford to be
liberal. It has to be extrenely careful to see that under the

gui se of redressing a public grievance, it does not encroach upon
the sphere reserved by the Constitution to the Executive and the
Legi slature. The Court has to act ruthlessly while dealing with
i mposters and busy bodi es or neddl esone interl opers inpersonating
as public-spirited holy men. They masquerade as crusaders of
justice. They pretend to act in the name of Pro Bono Publico,
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t hough they have no interest of the public or even of their own to
protect.

Courts nust do justice by pronotion of good faith, and
prevent law fromcrafty invasions. Courts rmust maintain the
soci al bal ance by interfering where necessary for the sake of
justice and refuse to interfere where it is against the socia
interest and public good. (See State of Miharashtra vs. Prabhu
(1994 (2) SCC 481), and Andhra Pradesh State Financial Corporation
vs. Ms GAR Re-Rolling MIIls and Anr., (AR 1994 SC 2151). No
l[itigant has a right to unlimted drought on the Court tine and
public noney in order to get his affairs settled in the manner as
he wi shes. Easy access to justice should not be misused as a
licence to file m sconceived and frivolous petitions. (See Dr.
B. K. Subbarao vs. M. K. Parasaran, (1996) 7 JT 265). Today people
rush to Courts to file cases in profusion under this attractive
nane of public interest. They nust inspire confidence in Courts
and among the public.

As noted supra, a tinme has cone to weed out the petitions,
whi ch though titled as public interest litigations are in essence
something else. It is shocking to note that Courts are flooded
with | arge nunber of so called public interest litigations where
even a mnuscul e percentage can legitimately be called as public
interest litigations. ~Though the paraneters of public interest
litigation have been indicated by this Court in |arge nunber of
cases, yet unmi ndful of the real intentions and objectives, Courts
are entertaining such petitions and wasting valuable judicial time
whi ch, as noted above, could be otherw se utilized for disposal of
genui ne cases. Though-in Dr. Duryodhan Sahu and Ors. v. Jitendra
Kumar M shra and Ors. (ALR 1999 SC 114), this Court held that in
service matters PlLs should not be entertained, the inflow of so-
cal led PILs involving service matters continues unabated in the
Courts and strangely are entertained. The |east the H gh Courts
could do is to throw them out onthe basis of the said decision.
The other interesting aspect is that in the PILs, officia
docunents are bei ng annexed wi thout even indicating 'as to howthe
petitioner cane to possess them ' In one case, it was noticed that
an interesting answer was given as to its possession. It was
stated that a packet was Iying on the road and when out of
curiosity the petitioner opened it, he found copies of the
of ficial docunments. Wenever such frivolous pleas are taken to
expl ai n possession, the Court should do well not only to dismss
the petitions but also to i npose exenplary costs. It would be
desirable for the Courts to filter out the frivolous petitions and
dismiss themwith costs as afore-stated so that the nmessage goes
inthe right direction that petitions filed with oblique notive do
not have the approval of the Courts.

Conming to the facts of the case, it has not been shown as to
how and i n what manner the accused, condemmed prisoner is
handi capped in not seeking relief if any as available in law. The
matter pertains to sonething to happen or not at Kol katta and what
was the truth about the news or cause for the delay, even if- it be
is not known or ascertained or even attenpted to be ascertai ned by
the petitioner before approaching this Court. To a pointed query,
the petitioner submitted that the petitioner "may not be aware"
of his rights, that except the news he heard he could not say any
further and "the respondent-State nay come and clarify the
position. This petition cannot be entertained on such specul ative
foundations and prem ses and to nake a roving enquiry. May be at
times even on certain unconfirmed news but dependi ng upon the
gravity or heinous nature of the crine alleged to be perpetrated
whi ch woul d prove to be obnoxious to the avowed public policy,
noral s and greater societal interests involved, Courts have
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ventured to intervene but we are not satisfied that this could be
one such case, on the facts disclosed. It is reliably learnt that
a petition with alnost identical prayers was filed before the
Calcutta High Court by relatives of the accused and the sanme has
been recently dism ssed by the H gh Court.

In Gupta’s case (supra) it was enphatically pointed out that
the relaxation of the rule of locus standi in the field of PIL
does not give any right to a busybody or neddl esone interloper to
approach the Court under the guise of a public interest litigant.
He has also left the following note of caution: (SCC p.219, para
24)

"But we must be careful to see that the menber of
the public, who approaches the court in cases of
this kind, is acting bona fide and not for persona
gain or private profit or political notivation or
ot her oblique consideration. The court must not
allow its process to be abused by politicians and
others to delay legitimte admnistrative action or
to gain a political objective."

In State of H/P. vs: A Parent of a Student of Medica
College, Sima and Ors. (1985 (3) SCC 169), it has been said that
public interest litigation is a weapon which has to be used with
great care and circunspection

Khalid, J. in his separate suppl enmenting judgment in
Sachi danand Pandey vs. State of WB., (1987 (2) SCC 295, 331)
sai d:

"Today public spirited litigants rush to courts to
file cases in profusion under this attractive nane.
They must inspire confidence in courts and anong
the public. They must be above suspicion. (SCC p
331, para 46)

* * *

Public interest litigation has now come to
stay. But one is led to think that it poses a
threat to courts and public alike. Such cases are
now filed wi thout any rhyme or reason. It is,
therefore, necessary to lay down cl ear guidelines
and to outline the correct paraneters for
entertai nnment of such petitions. |If courts do not
restrict the free fl ow of such cases in the nanme of
public interest litigations, the traditiona
litigation will suffer and the courts of |aw,
i nstead of dispensing justice, will have to take
upon t hensel ves adm nistrative and executive
functions. (SCC p.334, para 59)

* * *

I will be second to none in extending hel p when
such help is required. But this does not nean that
the doors of this Court are always open for anyone
towalk in. It is necessary to have sone self-
i mposed restraint on public interest litigants."
(SCC p. 335, para 61)

Sabyasachi Mikharji, J. (as he then was) speaking for the
Bench in Ransharan Autyanuprasi vs. Union of India, (1989 Supp (1)
SCC 251), was in full agreement with the view expressed by Khalid,
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J. in Sachi danand Pandey’s case (supra) and added that ’'public
interest litigation' is an instrument of the adm nistration of
justice to be used properly in proper cases.

See al so separate judgnment by Pathak, J. (as he then was)
Bandhua Mukti Mbdrcha vs. Union of India, (1984 (3) SCC 161).

Sarkaria, J. in Jasbhai Mdtibhai Desai vs. Roshan Kumar,
Haji Bashir Ahnmed & Ors. (1976 (1) SCC 671) expressed his view
that the application of the busybody should be rejected at the
threshold in the following terms: (SCC p. 683, para 37)

"It will be seen that in the context of |ocus
standi to apply for a wit of certiorari, an
applicant may ordinarily fall in any of these

categories : (i) ’'person aggrieved ; (ii)
"stranger’; (iii) busybody or neddl esone
interloper. Persons in the |ast category are

easi |y di stinguishable fromthose com ng under the
first two categories. Such persons.interfere in
thi ngs which do not concern them They masquer ade
as crusaders for justice. They pretend to act in
the nane of pro bono publico, though they have no
interest of the public or even of their own to
protect. They indulge in the pastine of neddling
with the judicial process either by force of habit
or frominproper notives. Oten, they are actuated
by a desire to win notoriety or cheap popul arity;
while the ulterior intent of some applicants in
this category, may be no nore than spoking the
wheel s of administration. The H gh Court should do
well to reject the applications of such busybodies
at the threshold."

Krishna lyer, J. in Fertilizer Corporation Kangar Union
(Regd.) Sundri and Ors. v. Union of “India, (1981 (1) SCC 568) in
stronger terns stated: (SCC p.589, para 48)

"If acitizenis no nore than a wayfarer or

of ficious intervener w thout any interest or
concern beyond what bel ongs to any one of the 660
mllion people of this country, the door of the
court will not be ajar for him™"

In Chhetriya Pardushan Mukti Sangharsh Samiti v. State of
U P., (1990 (4) SCC 449), Sabyasachi Mukharji, C. J. observed: ('SCC
p. 452, para 8)

"While it is the duty of this Court to enforce
fundanental rights, it is also the duty of this
Court to ensure that this weapon under Article 32
shoul d not be m sused or pernmitted to be m sused
creating a bottleneck in the superior court
preventing ot her genuine violation of fundamenta
ri ghts being considered by the court.™

In Union Carbide Corporation v. Union of India, (1991 (4)
SCC 584, 610), Ranganath M shra, C.J. in his separate judgnent
whil e concurring with the conclusions of the najority judgnent has
said thus: (SCC p.610, para 21)

"I am prepared to assune, nay, concede, that public
activists should also be pernitted to espouse the
cause of the poor citizens but there nmust be a
l[imt set to such activity and not hi ng perhaps

in
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shoul d be done which would affect the dignity of
the Court and bring down the serviceability of the
institution to the people at large. Those who are
acquai nted with jurisprudence and enjoy socia
privilege as nen educated in | aw owe an obligation
to the community of educating it properly and
allowing the judicial process to continue

unsoil ed. "

I n Subhash Kumar v. State of Bihar, (1991 (1) SCC 598) it
was observed as fol |l ows:

"Public interest litigation cannot be invoked by a
person or body of persons to satisfy his or its
personal grudge and ennmity. If such petitions
under Article 32, are entertained it would anount
to abuse of process of the court, preventing speedy
renmedy to other genuine petitioners fromthis
Court. | Personal interest cannot be enforced
through the process of this Court under Article 32
of the Constitution in the garb of a public
interest litigation. Public interest litigation
contenpl ates | egal proceeding for vindication or
enf orcenent of fundanental rights of a group of
persons or conmunity which are not able to enforce
their fundanental rights on account of their

i ncapacity, poverty or ignorance of |law.~ A person
i nvoking the jurisdiction of this Court under
Article 32 nust approach this Court for the

vindi cation of the fundanental rights of affected
persons and not for the purpose of vindication of
his personal grudge or enmity. It is the duty of
this Court to discourage such petitions and to
ensure that the course of justice i's not obstructed
or polluted by unscrupul ous litigants by invoking
the extraordinary jurisdiction of this Court for
personal matters under the garb of the public
interest litigation".

In the words of Bhagwati, J. (as he then was) "the courts
must be careful in entertaining public interest litigations" or
in the words of Sarkaria, J. "the applications of the busybodies
should be rejected at the threshold itself" and as Krishna lyer,
J. has pointed out, "the doors of the courts shoul d not be ajar
for such vexatious litigants".

It will be appropriate at this stage to take note of what

this Court felt when dealing with petitions under Article 32 with
sonmewhat simlar issues. The petitioner in one case filed wit
petition under Article 32 of the Constitution chall enging the
order of this Court whereby it had affirmed the conviction of two
accused and confirned the death sentence for reasons stated in its
judgnent in State of Maharashtra v. Sukhdeo Singh (AR 1992 SC
2100).

The writ petition was dismssed holding that third party has
no | ocus standi to challenge the conviction by filing the wit
petition under Article 32 of the Constitution. (See Sinranjit
Singh Mann v. Union of India (AIR 1993 SC 280)

The petitioner there clained to be a friend of the convicts,
and it was held that he has no locus standi to nove the Court
under Article 32 of the Constitution. Unless the aggrieved party
is a mnor or an insane or one who is suffering fromany other
di sability which the | aw recogni zes as sufficient to permt
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anot her person e.g., next friend, to nove the Court on his behalf;
for exanple, see Sections 320(4-a), 330(2) read with Sections
335(1)(b) and 339 of the Code of Criminal Procedure, 1973 (in
short the "Code’). Ordinarily the aggrieved party has the right to
seek redress. Admittedly, it was not the case of the petitioner
that the two convicts are mnors or insane persons but had argued
that since they were suffering froman acute obsessi on such
obsession amounts to a legal disability which pernits the next
friend to initiate proceedi ngs under Article 32 of the
Constitution.

A mere obsession based on religious belief or any other
personal phil osophy cannot be regarded as a | egal disability of
the type recogni zed by the Code or any other |aw which would
permt initiation of proceedings by a third party, be he a friend.
It nust be renenbered that the repercussions of permitting such a
third party to challenge the finndings of the Court can be serious,
e.g., in the instant case, itself the co-accused who have been
acquitted by the Designated Court and whose acquittal has been
confirmed by this Court would run the risk of a fresh trial and a
possi bl e conviction

Simlar view was expressed in Karanjeet Singh v. Union of
India (AIR 1993 SC 284).

It was noted that Article 32 which finds a place in Part |11

of the Constitution entitled "fundanental rights" provides that
right to move this Court for the enforcenent of the rights
conferred in that part is guaranteed. It enpowers this Court to

i ssue directions or orders or wits for the enforcenment of any of
the fundanmental rights. The petitioner did not seek to enforce any
of his fundanental rights nor did he conplainthat any of his
fundanental right was violated. He sought to enforce the
fundanental rights of others, nanely, the two condemed convicts
who thensel ves did not conplain of their violation. Odinarily,
the aggrieved party which is affected by any order has the right
to seek redress by questioning the legality, validity or
correctness of the order, unless such party is a ninor, an insane
person or is suffering fromany other disability which the | aw
recogni zes as sufficient to permt another person, e.g. next
friend, to nove the court on his behalf.

Unl ess an aggrieved party is under sone disability
recogni zed by law, it would be unsafe and hazardous to allow any
third party be a nmenber of the Bar to question the decision
against third parties.

Nei t her under the provisions of the Code nor under any ot her
statute is a third party stranger permtted to question'the
correctness of the conviction and sentence.

Based on the above backgrounds, we do not think this a fit
case which can be entertained and that too, under Article 32 of
the Constitution and is accordingly dismssed, but w thout costs.




