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JUDGMENT

The foll owi ng Judgnent of the Court was delivered:
WADHWA, J.

Agai nst the judgnment dated (Decenber 12, 1996 of the
Andhra Pradesh Admi nistrative Tribunal, Hyderabad, in O A
No. 2239/96 filed by the respondent, the State of Andhra
pradesh has cone up in appeal. By theinpugned judgnent the
Tri bunal allowed the petition of the respondent and directed
that the respondent be pronpoted to the category of Director
of Town and Country Planning, in the existing vacancy,
ignoring the charge nmenbos -- (1) Meno No. 2732/ FL/87/27/ MA,
dated July 31, 1995; (2) neno no. 145/B2/93-19/ MA, dated
Cct ober 27, 1995; and (3) Menp No. 898/B.2/94/M A dated June
1, 1996, if the respondent is otherwise eligible. The
Tribunal found that the Departnmental Promption commttee
met on August 16, 1995 and prepared the panel for the pane
year 1994-95, which was approved by the State Governnent in
Oct ober, 1995. One of the persons included in the panel was
promoted to the category of Director of Town and Country
Planning by G O M dated Novenber 14, 1995. The Tribuna
observed that the panel itself having been prepared on
August 16, 1995 should | apse only on Decenber 31, 1996 and
not on Decenber 31, 1995 as was contended by the State. The
name of the respondent was included in the panel. The
Tri bunal, therefore, held that since the panel would | apse
only on Decenber 31, 1996 the respondent was entitled for
promoti on before that date. The Tribunal al so noticed that
the objection of the State that the panel |apsed on Decenber
31, 1995 was never raised either before it or in the State
against an interimorder earlier nmade by the Tribunal

Tri bunal was concerned with the question if pronotion
of the respondent could be denied to himafter his nane had
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been included in the panel prepared by the DPC on the ground
that the disciplinary inquiry initiated agai nst him had not
yet been terminated. The respondent had subnmitted before the
Tri bunal that the charge nenp dated July 31, 1995 was served
upon him just before the neeting of the DPC only to deprive
himhis claimof pronmotion and further that the charge nenos
dated Cctober 27, 1995 and June 1, 1996 bei ng subsequent to
the date of nmeeting of DPC could not be taken into
consideration for pronoting him to the post of Director,
Town and Country Planning. Tribunal noticed that the nmeno
dated July 31, 1995 related to the incidents that happened
in the years 1978, 1979 and 1984, which were also the
subj ect-matter of the nenp No. 1412 dated Decenber 22, 1987.
Wil e the meno No. 1412 had been issued under Rule 19 of the
Andhra Pradesh Civil Services (CCA) Rules, 1963 (for short
"1963 Rul es") that dated July 31, 1995 was issued under Rule
20 of the Andhra Pradesh Civil Services (CCA) Rules, 1991
(for short "1991 Rul es"). Earlier nemo No. 1412 was neither
cancel I ed 'nor ~ annul'l ed before issuance of nmeno dated July
31, 1995 and the Tribunal was of the view that because of
this circumstance neno dated July 31, 1995 could not have
been issued and inquiry shoul'd have proceeded under the old
Rul es after the Inquiry Oficer had been appointed.

State has cont ended before us that the Tribunal wongly
assuned that the charges comunicated to the respondent on
July 31, 1995 were belated and not only that it quashed that
charge neno but also other charge nmenbs when there was no
challenge to that. 'Merely on the -ground of delay the
Tri bunal should not have conferred unwanted benefits on the
respondent. It was submtted that the whol e approach of the
Tribunal in giving relief to the respondent has been the the
delay in not concluding the inquiry in furtherance to the
charge neno. It may, however, be noticed that the respondent
did seek setting aside of the meno dated July 31, 1995 and
that dated October 27, 1995. The Tribunal only quashed meno
dated July 31, 1995 and as regards nenpos dated October 27,
1995 and June 1, 1996, it said that the State m ght proceed
agai nst the respondent for taking action as per |aw but the
only rider which the Tribunal put was that these two nenos
could not be taken into consideration in inplementing the
recomendati on of the DPC.

Vet her the delay did vitiate the disciplinary
proceedings and if the Tribunal was justified in giving the
directions aforesaid we may refer to the sequence of the
events.

The respondent was appoi nted as Asstt. Director of Town
Planning in the year 1976. He worked in the Minicipa
Cor porati on of Hyderabad (hereinafter referred to as
‘Corporation’) in 1979. He was posted as City Planner
Muni ci pal Corporation of Visakhapatnam in 1981. A report
dat ed Novenber 7, 1987 was sent by the Director General
Anti-Corruption Bureau, Andhra Pradesh, Hyderabad, to the
Secretary to t he CGover nrrent , Housi ng, Muni ci pal
Adm nistration & Urban Devel opnent Department, Andhra
Pradesh, Hyderabad, about the irregularities in deviations
and unaut hori sed constructions in nulti-storied conplexes in
twin cities of Hyderabad and Secunderabad in collusion wth
Muni ci pal authorities.

In this report four rmulti-storied buildings were
ment i oned, Vi z., chandr al ok Conpl ex, chenoy mar ket
Commercial Conplex, Shajahan Apartnents and Progressive
Towers. It was stated that in Septenber, 1987 these prem ses
were inspected and irregularities in deviations and
unaut hori sed construction were noticed and the relevant
files of the Corporation were also perused. Town planning
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staff of the Corporation in collusion with the builders
permtted them to flout building bye-laws and the staff
abused their official position or obtaining pecuniary
advantage for thenselves and the builders causing |oss of
revenue to the Corporation in the shape of house-taxes.
El even officers were named including the respondent, who
were said to be responsible for the abnormal deviations and
unaut hori sed constructi ons.

On the basis of the report the State issued two both
dat ed Decenber 12, 1987 (1) in respect of three officials,
viz., Radha Krishna, the then Asstt. Cty Planner, the
respondent, (2) P.V. Janaki Raman, the then City Planner and
(3) A Ram Reddy, the then Asstt. Cty Planner. |In the
second menp seven other ~ officers of the rank of Section
Oficers and one Assistant City Planner were nanmed. The meno
respecting the respondent and tw others said that under
Rule 19(2) of 1963 Rules one sri N Venugopal Reddy,
Director of Town and country ‘Planning, Andhra Pradesh,
Hyder abad, was appointed as |Inquiry Oficer to conduct a
detail ed inquiry against them who were allegedly involved
and found  responsible for~ the irregularities. The Inquiry
Oficer was directed to conmplete his inquiry within a period
of two nmonths and to submit his report to the Governnent
with specific findings. As we see this nenmo is entirely
based on the report of the director General, Anti-Corruption
Bureau. In one of the letters dated January 7,1988 of the
Director CGeneral Anti-Corruption Bureau, it is nmentioned
that during the course of the checking of ‘the buildings
Wit nesses were neither exam ned nor their statenents were
recorded and as such  there was no part-B file. It was
suggested that action be taken on the basis of the report
al ready sent to the Governnment. Rule 19(2) of the 1963 Rul es
requires that when it is proposed to inmpose on a nenber of a
service any of the penalties specified therein the authority

conpetent to inpose the penalty shall appoint an inquiry
officer or itself hold an inquiry. In every such case the
ground on which it is proposed ‘to take action shall be
reduced to the form of definite charges, which ‘shall be

conmuni cated to the person charged together with a statenent
of the allegations on which each charge is based and any of
other <circunstance which it is proposed to take into
consideration in passing orders in the case. the charged
enpl oyee shall be required within a reasonable tine to file
awitten statement of his defence and to state whether he
desires an oral inquiry or to be heard in person-or both. It
is not necessary to refer to further steps whether he
desires an oral inquiry or to be heard in person or both. It
is not necessary to refer to further steps in the inquiry
proceedings as in the present case we find that till July
31, 1995 article of charges had not been served on the
respondent by which tine 1991 Rules had cone into force in
supersession of the earlier 1963 Rules. Rule 45 of 1991
Rul es provided that repeal shall not affect the previous
operation of 1963 Rules, or any notification or order mnade,
or anything done, or any action taken thereunder, in-any
proceedi ng under those Rules pending at the conmencenent of
1991 Rules and shall be continued and di sposed of as far as
may be in accordance with the provisions of 1991 Rules. In
1991 Rul es procedure for inposing penalties had been changed
by Rules 20 and 21. Now, the Inquiry Oficer is top be
appointed after witten statenent of the defence of the
charged enpl oyee has been received. Wen it is proposed to
hol d inquiry against a Governnment servant, the disciplinary
authority is required to draw up the substance of the
i mput ati ons of m sconduct or m sbehaviour into definite and
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distinct article of charge; a statenent of the inputations
of m sconduct or msbhehaviour in support of each article of
charge containing (a) a statenent of all relevant facts (b)
list of docunents and (c) list of witnesses. These shall be
served upon the CGovernnent Servant, who shall be required to
submit witten statement in defence and to state whether he
desires to be heard in person. If on receipt of the witten
statement of the defence the disciplinary authority finds
that it is necessary to inquire into the charges, it hal
appoint an Inquiry officer of the purpose , O course, the
di sciplinary authority can itself inquire into the article
of charges, if it so chooses or thinks to do so. Again, we
are not concerned as to how the inquiry officer is to
proceed further in the matter as per 1991 Rules as after the
article of charge was ~served upon the respondent and his
statenment of defence was received there was no progress and
he nmoved the Tri bunal

Coming back” to the state when Shri N. Venugopal Reddy
was appointed  as ILnquiry Oficer we find fromthe officia
file produce before us that he sent various conmuni cations
to the Secretary to the Covernment, Housing, Minicipa
Administration & Urban Devel opnment Departnent, to send him
the relevant files. This he went on witing but wthout any
response from the State Governnent till. Shri N Venugopa
Reddy retired on attaining the age of @ superannuation on
Septenber 30, 1991. As to why there was no response to
various letters of the Inquiry Oficer from the State
Governnment the file does not reveal anything. Meanwhile
respondent was pronmpoted as Joint Director  of Town and
Country Planning on Septenber 10, 1991. Thereafter, the
State Governnent appointed Sri- P. B. Chowdhary, O S.D. (lega
cases), Muinicipal Corporation of Hyderabad, as Inquiry
Oficer by order dated Septenber 7, 1992. shri Chowdhary did
not submit the inquiry report and histerm of office as
O S.D. (legal cases) expired on Novenber 20, 1992. Again,
orders were issued on March 6, 1993 appointing Shri A
Vi dyasagar, I.AS., Addi ti onal Conmi ssi oner of the
Corporation as |Inquiry Oficer. He was transferred fromhis
post on My 25, 1993. Yet again orders nere issued on June
17, 1993 appointing Shri Adityanath Dass, |AS, Additiona
Conmmi ssioner (CGenl.) of the Corporation, as Inquiry Oficer.
On August 16, 1994 Shri Dass informed the authorities
concerned that connected files and records have been
received from the appropriate authority "recently" ~and
prom sed that he would submt his report as early as
possi ble. No report was submitted and Shri DAss was
transferred fromthe post. Thereafter, orders were issued
on march 20, 1995 appointing Shri M Veerahhadrai ah, |AS,
O S.D. of the Corporation, as Inquiry Oficer. At this stage
it was observed that procedure as contained i 1991 Rules
had not been followed. therefore, the order dated March 20,
1995 appointing Shri M  Veerahhadraiah as Inquiry Oficer
was cancelled by order dated June 16, 1995. It was at this
stage that articles of charges dated July 31, 1995 were
i ssued to the respondent.

The Tribunal did not go into the culpability of the
respondent with respect to the charges as contained in nmeno
dated July 31, 1995 and did not record any finding of guilt
or otherwise on those charges. The Tribunal, however, said
that the nmeno dated July 31, 1995 related to the incidents
that happened ten years or nore prior to the date of the
nmeno and that there was absolutely no explanation by the
CGovernment for this inordinate delay in fram ng the charges
and conducting the inquiry against the respondent. The
expl anation given by the State that for sone reason or the
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other the Inquiry Oficer was being changed from tinme to
time and on that account inquiry could not be conducted, did
not find favour by the Tribunal. it said that there was no
justification on the part of the State now conducting the
i nquiry against the respondent in respect of the incidents
at this late stage. The Tribunal noticed that in the
nmeanwhi | e respondent had been pronoted as Senior Joint
Director of Town and Country Planning notw thstanding the
appoi ntnent of |Inquiry Officer one after the other after
meno No. 1412 dated Decenber 22, 1987 and plea of the State
the when respondent was pronoted as Senior Joint Director of
Town and Country Planning his file relating to inquiry
against him was not brought to the notice of the
adm nistrative section in the vyear 1991 at the tine of
convening the DPC and which resulted in pronoting the
respondent, also did not find favour with the Tribunal. The
Tribunal said that both the sections were wthin the
Muni ci pal “Adm ni-stration and this explanation, now offered,
was W thout any any nerit. The Tribunal while quashing nmeno
dated July 31, 1995 did not" quash the nenps dated Cctober
27, 1995 -and June 1, 1996 and said that the State, if so
advi sed, m ght proceed against the respondent according to
law for taking action against him Wat the Tribunal said
about the later two menps was that they should not be taken
into consideration while pronoting the respondent in
pursuance to the recommendati ons of DPC which was held on
August 16, 1995.

Aletter dated March 27, 1995 from the Vigilance
Conmi ssioner to the  Principal = Secretary to  Government,
Muni ci pal Admi ni stration and Urban Devel opnment - Depart nent
has been brought to our notice. In this letter the Vigilance
Comm ssioner wites that after consideration of the facts it
is observed that there was abnornmal and avoi dabl e delay in
taking disciplinary action against various categories of
of ficers, who are alleged to have committed severa
irregularities in the mtter of permssion given for
construction of nulti-storied conplexes in the Twin Cities
of Hyderabad and Secunderabad. The letter says ‘that the
Inquiry O ficer has now been appointed without follow'ng the
procedure under Rule 20 of 1991 Rules. The Departnent was
asked to wverify if the earlier Inquiry Oficers-and if not
to take immediate action to frame the charges, first  as
provi ded under Rule 20 of 1991 Rules. The Vigilance
Conmi ssi oner advised that the draft charges nmay be shown to
hi m before issuance. A reninder was sent-by the Vigilance
Comm ssioner on April 26, 1995. It was ‘thereafter that
charges dated July 31, 1995 were franed ad served upon the
respondent and ot hers.

Four articles of charges have been set out against the
respondent, now working as Joint Director, Ofice of the
Director of Town and Country Pl anni ng, which are as under: -

"ARTI CLES OF CHARGES

1) That Sri N Radha Krishna,

fornmerly Assistant Town Planner

Muni ci pal Corporation of Hyderabad,

Secunder abad, and presently working

as Joint Director, Directorate of

Town Pl anning, Hyderabad,. Wile

wor ki ng as Assistant Town Pl anner

during the year 1978 conmitted

m sconduct in as much as he has put

up msleading note wth certain

onmi ssions and commissions to the

Cty Planer recomendi ng pernission

for construction of 4th floor, 5th
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floors and pa subject to certain
conditions at Chandral ok Conpl ex,
Secunderabad in favour of Ms.
Swasti k Builders in File No.
234/ 241/7/1/B4/ 78 in violation of
Bui | di ng Bye- | aws and Zoni ng
Regul ations. He thereby exhibited
hi s conduct which is unbecom ng on
the part of a Governnment servant
and failed to nmaintain absolute
integrity and devotion to duty.

Thereby the said Sri N Radha
Kri shna, contravened rule 3 of the
Andhr a Pr adesh Civil Servi ces

(Conduct) Rules, 1964.

2) Sri N. Radha Krishna while
wor king as such has al so conmitted
m sconduct in allowing the Cellar
of Chenoy Mar ket Conmer ci a
conpl ex, Secunderabad for using as
godowns by various concerns such as
ELCOM ENG NEERI'NG COVPANY
HYDERABAD PUMPS “LIMTED, E. T. & T.
LIMTED by converting the Cellar
portion as Garrages when the Cellar
was actually neant for parking and
he has also allowed the Nort h- East
Corner of Cellar to convert -as
Strong Room for Lockers occupi-ed by
Suman Safe Deposit Lockers Private
Limted. he has further commtted
m sconduct in allowing to raise the
hei ght of the building to 130" --8"
instead of the permitted average
hei ght of the building 92° wde
whereas permt No. 92/84 dated
11.7.1985 and the sanctioned plan
permtted the average hei ght of the
building is only 92" i.e., Gound +
7 floors. He thereby exhibited his
conduct which is unbecom ng on the
part of a CGovernnment servant and
failed to mai nt ai n absol ute
integrity and devotion to duty.
Thereby the said Sri N Radha
Krishna contravened rule 3 of the
Andhr a Pradesh G vil services
(Conduct) Rul es, 1964.

3) Sri N Radha Krishna has also
conmitted ms-conduct in allowng
the Cellar of Shahjahan Apartnents
beari ng premni ses No. 6- 2- 94,
Khai r at abad for being used as shops
and office godowns when it was
supposed to be used as Car Parking
as per Permt No. 24/15 of 1979 dt.
30.3.1979. He thereby exhibited his
conduct which is unbecoming on the
part of a CGovernment Servant and
failed to mai nt ai n absol ute
integrity and devotion to duty.
Thereby the said Sri N Radha
Krishna, contravened rule 3 of the
Andhr a Pradesh G vil Servi ces
(Conduct) Rul es, 1964.
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4) Sri N Radha Krishna has also
comm tted m sconduct in not

insisting to erect railings on the

eastern side of Progressive Towers

abutting the Rajbhavan Road even

though the condition was stipul ated

that no opening should be provided

towards Raj bhavan road as per

permt No. 145/42, dt. 19.3.1981

read with GO M. No. 1065, MA

dated 16.9.1981, thus he failed to

mai ntain absol ute integrity and

devotion to duty and t her eby

contravened Rules 3(1) of Andhra

Pradesh Civil Services (Conduct)

Rul es, 1964."
It is interestingto note that same Articles of Charges in
ver batim have been served upon Sri A. Sree Ram Reddy al so,
now working as Joint Director, office of Director Town and
Country Planning and also 8 other named in the report dated
Novenber 7, 1987 of the Director General, anti corruption
Bur eau.

By letter dated August 3, 1995 respondent inforned the
di sciplinary authority, ~who issued the Articles of charges,
that he worked as/Assistant City Planner in she corporation
from Decenber 6, 1977 to February 16, 1979 in different
circles and that fromthat it could be seen that only charge
No. 1 related to his period when he was working as Assistant
City Planner in that circle. The respondent wanted copies of
the relevant records in respect of charges contained in the
meno to facilitate himto submt detailed witten statenent.

In his witten statenent dated Septenber 25, 1995 the
respondent explained as to how charges 2, 3 and 4 coul d not
relate to himand subsequently also in his letter to the
Chief Secretary to the governnent of ‘Andhra Pradesh he said
that charges 2 and 4 related to the period when he was
working in Andhra Pradesh State Schedul ed Castes and Tri bes
CO operative Housing Society Federation from February 9
1979 to Septenber 30, 1981. During the period charge No. 3
related to, the respondent said that he was on deputation at
oxford Polytechnic in United Kingdomfrom Cctober 11, 1984
to Septenber 26, 1985 for his post-graduation course. On the
first charge his statenment of defence was as under :-

"1l. Wth reference to the Charge

No. 1, | submit that | have perused

t he file beari ng No
234/ 241/ 7/ 1/ B4/ 78 belonging to M s.
Swast i k Constructi ons in the

Chanbers of Deputy Secretary to
Government, MA & U D. Departnent
on 20.9.1995. As seen fromthe file
that Ms. Swasti k Constructions
have applied for the construction
of 4th 5th and 6th floors over the
exi sting ground, 1st, 2nd, and 3rd
floors vide their application dt.
18.9. 1978. The proposal s have been
examned in detail in pages 6 and 7
of note file at paras 1 to 27
giving clear statement of the F.S.

perm ssible and also other Rules
and Regulations for the proposed
construction in the light of the
material available in the file. At
para 23rd t he proposal s wer e
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submtted for consideration to the
Hi gher Authorities as per corrected
pl an subj ect to certain
conditions. As it can be seen from
the endorsenent of the then Gty
Pl anner sri P.V. Janakiraman on the
ri ght hand side margin "This may be
restricted to 4th and 5th floors
only, let wus delete part of 6th
floor. The Then City Planner has
approved the proposed construction
of 4th and 5th floors and part of
6t h fl oor regulari sing the
devi ation inposing the conpound
fee of Rs. 1000/-- on 1.1.79 and
marked the file to the Deputy
Conmi ssi oner . The Deput y
Conmi ssi oner in burn approved the
proposal -on 10.1.1979. It is clear
fromthe above note that | did not
put up —any m sl eading note and did

not recomend the proposal s
irregularly against any rule and
regul ation as al l'eged in the

charge. The H gher Oficers have

al so not pointed out any | apses in

the submitted note before approval

of the said proposals and also

regul ari sed the offence by 1evy of

conpoundi ng fee.

Hence, | submt that since | have

not recormended t he proposal s

irregularly, the charge may kindly

be dropped."
As a matter of fact the disciplinary authority got verified
the facts that what the respondent had said about the
article of charges 2, 3 and 4 was correct and that he could
not be concerned with any deviations or unauthorised
constructions in respect of the buildings nmentioned in those
charges. This is by letter dated COctober 10, 1995 fromthe
Director of Town and Country Pl anning to the Principa
Secretary to the Governnment, Muinicipal Admnistration  and
Urban Devel opnent Departnment, and was in answer to a query
raised by the disciplinary authority from the Director of
Town and Country Planning. On March 15,- 1996 Vigilance
Conmi ssi oner advised the disciplinary authority "to Process
the explanations of the Accused Oficers with reference to
the connected files returned by the A.C.B. vide its report
dated 7.11.1987 and then refer the file to Vigilance

conmi ssi oner for further advi ce". Not hi ng happened
Everything was at standstill.
It is in April, 1996 that respondent noved the Andhra

Pradesh Appellate Tribunal for relief.

It would, therefore, appear that charges have been
farnmed against the respondent nerely on the basis of the
report dated Novenber 7, 1987 from the director General
Anti-Corruption Bureau, which is of general in nature
rai sing accusing finger on the various officers of the
corporation, but without any reference to the relevant files
and pin pointing if respondent or any other official charged
was at all concerned with the alleged deviations and
unaut hori sed construction in multi-storied conpl exes.

It would not be necessary for us to refer to the
charges issued by the nenps dated Cctober 27, 1995 and June
1, 1996 as that was not the subject-matter for quashing
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either in the Tribunal or before us.

One of the grounds on which the Tribunal quashed neno
dated July 31, 1995, issued under 1991 Rules, was that
wi t hout cancelling the earlier menmo No. 1412 dated Decenber
22, 1987, issued under 1963 Rules, the latter neno coul d not
be i ssued. W& have seen that under rule 45 of 1991 Rules the
inquiry proceedings initiated under 1963 Rules could be
continued even after coming into force of 1991 Rules. it is
correct that inquiry proceedings did progress after issuance
of meno No. 1412 dated December 22, 1987 to the extent that
n inquiry officer was appointed and should have been
concl uded under 1963 Rules. |If neno of charge has been
served for the first time before 1991 there would have been
no difficulty. However, in the present case it could be only
an irregularity and not an illegality vitiating the inquiry
proceedi ngs inasmuch as -after the Inquiry Oficer was
appoi nted under meno No. 1412 dated Decenber 22, 1987, there
had not been any progress. If a fresh nenp is issued on the
sanme charges -against the delinquent officer it cannot be
sai d that any prejudice.

In State —of Punjab _and others  vs. Chaman Lal Goya
(1995 (2) SCC 570), state of° Punjab was aggrieved by the
order of the High Court of Punjab and Haryana quashi ng meno
of charges against Goyalr and also the order appointing
Inquiry Officer to inquire into those charges. In this case
the incident, which was the subject-matter of charge,
happened in Decenber, 1986 and in early January, 1987, when
CGoyal was working as supdt. of Nabha H gh Security Jail. It
was only on July 9, 1992 that nenp of charges was issued to
CGoyal . He submitted his explanation of January 4, 1993
denying the charges. Inquiry  Oficer was appointed on July
20, 1993 and soon thereafter Goyal filed wit petitionin
the Hgh Court on august 24, 1993. The H gh Court quashed
the meno of charges on the principal ground of delay of five
and a half years in serving the meno of charges, for which
there was no acceptabl e explanation.” This Court exam ned the
factual position as to how the delay occurred and if Goya
had been prejudiced in any way - on account of delay. This
Court relied on the Principles laid down in A r. Antulay vs.
R S. Nayak (1992 (1) SCC 225), and said, that though that
case pertained to crimnal prosecution the principles
enunci ated therein were broadly applicable to the pleas of
delay in taking the disciplinary proceedings as well-
Referring to decision in a.r. Antulay case this Court said:-

"I n paragraph 86 of the judgnent,

this Court nment i oned t he
propositions energing from the
sever al deci si ons consi der ed
therein and observed t hat

"ultimately the court has to
bal ance and wei gh the severa
rel evant factors - balancing test
or bal anci ng process - and
determ ne in each case whether the
right to speedy trial has been
denied in a given case." It has
also been held that, ordinarily
speaki ng, where the court cones to
the conclusion that right to speedy
trial of the accused has been
infringed, the charges, or the
conviction, as the case may be,
will be quashed. At the sanme tine,
it has been observed that that is
not the only course open to the
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court and that in a given case, the

nature of the offence and ot her

ci rcunst ances nay be such that

guashi ng the proceedi ngs nay not be

in the interest of justice. In such

a case, it has been observed, it is

open to the court to nake such

ot her appropriate order as it finds

j ust and equi tabl e in t he

circunstance of the case."
In that case this Court said that it was nore appropriate
and in interest of justice as well as in the interest of
admnistration that inquiry which has proceeded to a |arge
extent be allowed to be conpleted. At the sanme tine the
Court directed that Goyal should be considered forthwith for
pronotion without reference to and wthout taking into
consi deration the charges or the pendency of the inquiry, if
he is found fit for pronotion

It is not possible to lay down any pre-determ ned
principles applicable to all~ cases and in all situations
where there is delay in concluding the disciplinary
proceedi ngs. Whet her on that ground the disciplinary
proceedings are to be termnated each case has to be
exam ned on the facts and circunstances. in that case. the
essence of the matter is that the court  has to take into
consideration all relevant factors and to bal ance and wei ght
themto determine if it is in the “interest of clean and
honest adm nistration that the disciplinary proceedings
shoul d be allowed to terminate after delay particularly when
delay is abnormal and there i s no explanation for the del ay.
The delinquent enployee has a right that ~disciplinary
proceedi ngs agai nst himare concl uded expeditiously and he s
not made to undergo nental agony and al so nonetary | oss when
these are unnecessarily prolonged  w thout any fault on his
part in delaying the proceedings. In considering whether
delay has vitiated the disciplinary proceedings the Court
has to consider the nature of charge, its conplexity and on

what account the delay has occurred. if the ‘delay is
unexpl ai ned prejudice to the delinquent enployee is wit
large on the face of it. It could also be seen as to how
much disciplinary authority 1is serious in pursuing the
charges against its enployee. It is the basic principle of

admnistrative justice that an officer enterusted with a
particular job has to perform his duties honestly,
efficiently and in accordance with the rules. If he deviates
fromthis path he is to suffer a penalty prescribed.
Normal Iy, disciplinary proceedi ngs should be allowed to take
its course as per relevant rules but then delay defeats
justice. Delay causes prejudice to the charged officer
unless it can be shown that he is to or when there is
proper explanation for the delay in conducting the
di sci plinary proceedings. Utimtely, the court is to
bal ance these two di verse consideration.

In the present case we find that wi thout any reference
to records nerely on the report of the Director Ceneral
Anti-Corruption Bureau, charges were framed against the
respondent and ten others, all in verbatim and wthout
particularizing the role played by each of the officers
charged. There were four charges against the respondent.
Wth three of them he was not concerned. He offered
expl anation regarding the fourth charge but the disciplinary
authority did not examine the same nor did it choose to
appoint any inquiry officer even assunming that action was
validly being initiated wunder 1991 Rules. There is no
expl anati on what soever for delay in concluding the inquiry
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proceedings all these years. The case depended on records
of the Departnment only and Director General, Anti Corruption
bureau had pointed out that no w tnesses ad been exam ned
before he gave his report. The Inquiry Oficers, who had
been appointed on after the other, had just to exanine the
records to see if the alleged deviations and constructions
were illegal and wunauthorised and then as to who was
responsi ble for condoning or approving the sane agai nst the
bye-laws. It is nobody’'s case that respondent at any stage
tried to obstruct or delay the inquiry proceedings. The
Tribunal rightly did not accept the explanations of the
state as to why delay occurred. In fact there was hardly any
expl anation worth consideration. In the circunstances the
Tribunal was justified in quashing the charge nmeno dated
July 31, 1995 and directing the state to pronote the
respondent as per recommrendation of the DPC ignoring nenos
dated Cctober 27, 1995 “and June 1, 1996. the Tribuna
rightly did not quash these two later nenos.

Accordingly we do not find any nmerit in the appeal. It
is dismssed with costs.




