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ACT:

Andhra Pradesh /[Land Reforns (Ceiling on Agricultura
Hol di ngs) Act 1973-Section 3(i), 10 and 12-Scope of-
"Hol di ng" and ' hel d’ - Meani ng of .

HEADNOTE:

Qut of the total holding of his land the respondent
transferred land to two persons under two unregistered sale
deeds and gifted away some land to his son. In the return
submitted by himthe respondent did not include in his
holding the area transferred under the unregistered sale
deeds. The Land Reforns Tribunal , ignoring the two
transfers, conputed his holding at 1.7692 standard hol di ng
and called wupon him to surrender l'and equivalent to 0.7692
st andard hol di ng.

On appeal the Land Refornms Appellate —Tribunal upheld
the order of the Land Reforns Tri bunal

In revision the High Court held that the Iland
transferred under the two sale deeds could not be included
inthe holding of the respondent for ascertaining the
ceiling area. 1In conming to this conclusion the H gh Court
gave the benefit of section 53A of Property Act to the
person in possession of the plots pursuant to the contract
for sale and treated the land as a part of his holding. It
was contended on behal f of the respondent “that the
definition of " hol di ng’ cont enpl at es ownership . wth
possession and if so the transferee in possession wll be
taken to be the holder of the land transferred and not the
respondent who was the transferor or who was not _in
possessi on.

Al'l owi ng t he appeal
N

HELD The respondent satisfies the condi tions
contenpl ated by the definition of the term’holding” and the
land transferred by him under a defective title deed wll
formpart of his holding. The H gh Court was in error in
hol ding that the land in possession of the transferee cannot
be taken to be a part of the holding of the respondent. [486
H, 487 A
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The expression ’'held connotes both ownership as well
as possession. |In the context of the definition it is not
possible to interpret term 'held only in the sense of
possessi on. The explanation to the definition of ’holding
clearly contemplates that the same |and can be the hol ding
of two different persons hol di ng
483
the land in two different capacities. The respondent in the
instant case is holding the land as owner although he was
not in possession. [486 C E

It is well settled that a person in possession
pursuant to a contract for sale, does not get title to the
land unless there is a wvalid docunent of title in his
favour. In the instant' case the transferee cane into
possession in pursuance of “an agreenment for sale but no
valid deed of title was executed in his favour. Therefore,
the ownership remained with the transferor. But even in the
absence of a valid deed of title the possession pursuant to
an agreenent of transfer cannot be said to be illegal and
the transferee is entitled to renmain in possession. |f per
chance he is dispossessed by the transferor he can recover
possession. The transferor cannot file any suit for getting
back possession but all the sane he will continue to be the
owner of the | and agreed to be transferred. [486 F-H

There may conceivably be cases where the sane land is
included in holding of two persons in-different capacities
and serious prejudice mght be caused to one or both of them
if they were asked to surrender the excess area. To
safeguard the interest of the owners in such a case the
| egi sl ature has nade a provisionin section 12(4) and (5) of
the Act. Even so there nmight be cases where some prejudice
m ght be caused to sone tenure holders. [489 CE, (G

But if the definition of the term’holding is couched
in clear and unanbi guous | anguage the Court has to accept it
as it stands. So construed the  same | and can be a part of
the holding of various persons holding it in different
capacities. Wien the terns of the definition are clear and
unanbi guous there is no question of taking extraneous aid
for construing it. [489 H 490 A

JUDGVENT:

ClVIL APPELLATE JURISDICTION : Civil Appeal No. 1346 of
1976.

Appeal by special leave fromthe judgnent and order
dated the 17th Septenmber, 1976 of the Andhra Pradesh Hi gh
Court in Gvil Revision Petition No. 743 of 1976.

L. N.  Sinha, Attorney GCeneral, P.P. Rao and B
Par at hasart hy, for the Appell ant

P. Govindan Nair, S.K. Mhta, P.N. Puri and°M K. Dua,
for the Respondent.

A. V. Rangam for the applicant/interveners.

The Judgrment of the Court was delivered by

MSRA J. The present appeal by special leave is
directed agai nst the judgnent and order of the Hi gh Court of
Andhra Pradesh dated the 17th of Septenber, 1976 allowi ng a
civil revision arising out of proceedings under the Andhra
Pradesh Land Reforns
484
(Ceiling on Agricultural Holdings) Act, 1973, hereinafter
referred to as 'the Act’.

The hol ding of the respondent consisted of survey Nos.
36, 37, 41, 42 and 92, all dry, adneasuring acres 88.46
cents in village Giotkuri in district Adilabad. It appears
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that he had transferred 17 acres from survey Nos. 36 and 11
acres and 48 cents fromsurvey No. 41 to another person
under unregi stered sale deeds pursuant to an agreenent for
sale and had gifted away survey Nos. 37, 42 and 92 to his
own son Nai muddi n by a docunment witten on a plain paper

Pursuant to a notice section 8 of the Act the
respondent filed a declaration in respect of his holding. In
his declaration, however, he did not include in his holding
the area transferred by himunder two unregistered sale
deeds and the aforesaid gift deed.

The Land Reforns Tribunal ignoring the aforesaid
transfers conmputed his holding at 1.7692 standard hol di ng.
Under the Act he was entitled to possess one standard
hol ding only. He was, therefore, asked to surrender |and
equi valent to 0.7692 standard hol di ng.

The respondent feeling aggrieved took up the matter in
appeal to the Land Reforns Appellate Tribunal. He, however,
confined his appeal to the land covered by the two sale
deeds in /'respect of survey Nos. 36 and 41 and submitted to
the finding of the Land Reforns Tribunal regarding the gift
of survey  Nos: 37, 42 .and 92. The Appellate Tribuna
confirmed the order of the Land Reforms Tribunal and ignored
the sale deeds executed by the respondent in respect of
survey Nos. 36 and  41. The respondent chall enged the order
of the Appellate Tribunal by preferring a revision to the
Hi gh Court. The High Court in its turn-allowed the revision
hol ding that the land transferred under the two sal e deeds
could not be included in the holding of the respondent for
ascertaining the ceiling area. The H gh Court has given the
benefit of section 53A of the Transfer of Property Act to
the person in possession of the plots pursuant. to the
contract for sale and treated the land as ~a part. of his
hol ding. The State of Andhra Pradesh has conme up in appea
to this Court.

485

The Attorney Ceneral appearing for the State has raised
only one contention. According to him on a correct
interpretation of the definition of "holding’ as given in
clause (i) of section 3 of the Act, the land transferred by
the respondent will still continue to be a part ~of his
holding. In order to appreciate the contention we have to
read the definition of 'holding along with the explanation
attached to it:

"3 (i) ’'holding’ neans the entire land held by a
per son-

(i) as an owner ;

(ii) as a limted owner ;

(iii) as an usufructuary nortgage

(iv) as a tenant ;

(v) who is in possession by virtue of a nortgage by
conditional sale or through part perfornmance of a
contract for the sale of land or otherwi se, or in
one or nore of such capacities ;
and the expression ’'to hold Iland shall  be
construed accordingly.

Expl anation :-Wiere the sane land is held by one
person in one capacity and by another person in any
ot her capacity, such land shall be included in the
hol di ng of both such persons.™

The term ’'holding’ takes in its fold |and held by various
persons in various capacities viz., as an owler, as a
l[imted owner, as an usufructuary nortgage, as a tenant or
as a person in possession by virtue of a nortgage by
conditional sale or through part perfornmance of a contract
for the sale of land or otherwi se, or in one or nore of such
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capacities. The Explanation appended to the definition
clearly contenplates that if the sanme l|and is held by one
person in one capacity and by another person in another
capacity such Iland shall be included in the holding of both
such persons. oviously, therefore, the same |and can be
taken to be a part of the holding of nore persons than one
provided they hold it in different capacities.

486

Shri P. Govindan Nair appearing for the respondent on
the other hand has contended that the expression 'held in
the definition of ’'holding” contenplates ownership wth
possession and that if this be so the transferee who is in
possession will be taken to be the holder of the Iland
transferred, and not the respondent who was the transferor
and who was not in possession. He has also contended that
the interpretation sought to be put by the Attorney Genera
on the definition would create an anomal ous situation.

The word ’'held is not defined in the Act. W have,
therefore, to go by the dictionary neaning of the term
According to Oxford Dictionary 'held neans : to possession
to be the owner or hol der-or tenant of ; keep possession of
; occupy. Thus, 'held ~connotes both ownership as well as
possession. And in the context of the definition it is not
possible to interpret the term’held only in the sense of
possession. For exanple, if a land is held by an owner and
also by a tenant or by a person in possession pursuant to a
contract for sale, the holding will =~ be taken to be the
hol ding of all such persons. It —obviously neans that an
owner who is not in actual possession will also be taken to
be a holder of the land. |[f there was any doubt in this
behal f, the sane has been dispelled by the explanation
attached to the definition of the term “holding . The
explanation clearly contenplates that the sane |and can be
the holding of two different persons holding the land in two
different capacities. The respondent in view of the
definition certainly is holding as-an owner, although he is
not in possession

It is by now well settled that a person in possession
pursuant to a contract for sale does not get title'to the
land unless there is a valid docunent of title in his
favour. In the instant case it has already been pointed out
that the transferee canme into possession in pursuance of an
agreenent for sale but no valid deed of title was executed
in his favour. Therefore, the ownership renmined withthe
respondent-transferor. But even in the absence of avalid
deed of title the possession pursuant to an agreenent of
transfer cannot be said to be illegal and the transferee is
entitled to remain in possession. |If per chance he is
di spossessed by the transferor, he can recover possession
The transferor cannot file any suit for getting back
possession but all the same he will continue to be'the owner
of the land agreed to be transferred. The respondent, in our
consi dered opi nion, satisfies the conditions contenpl ated by

the definition of the term ’ hol ding’ and the  land
transferred by himunder a defective
487

title deed wll form part of his holding. The Hi gh Court,
therefore, erred in holding that the land in possession of
the transferee cannot be taken to be a part of the hol ding
of the transferor-respondent.

This takes us to the other contention raised by Shri P
CGovindan Nair that the interpretation sought to be put by
the Attorney General on the definition would create an
anonmal ous position in as nuch as the same |and according to
the definition may form part of the holding of the
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transferor as well as of the transferee or of the owner as
wel | as of the tenant.

At the first flush it nay appear to be paradoxical to
say that the sane land could formpart of the hol ding of
various persons enunerated in the definition of ’holding
but on a closer scrutiny of the relevant provisions of the
Act the proposition presents no difficulty.

A reference may be nade to sections 10 and 12 of the
Act. In so far as they are material for the purpose of this
case they read:

"10 (1) |If the extent of the holding of a person
isin excess of the ceiling area, the person shall be
liable to surrender the land held in excess.

(2) The Tribunal shall serve on every person, who
is liable to surrender the land held in excess of the
ceiling area under sub-section (1), a notice specifying
therein the extent of |and which such person has to
surrender and requiring himto file a statement within
such period not being less than fifteen days, as it may

fix, indicating therein full “particulars of the |ands
whi ch_such person proposes to surrender

(3) . (4) ...

(5) (a) Nothwthstanding anything in this section
it shall be open to the Tribunal to refuse to accept
the surrender /'of any | and-

488

(i) which has been converted into non-

agricultural |and and has ‘been rendered

i ncapable of being used for purposes of
agriculture;

(ii) the surrender —of which is not acceptable on
account of a dispute as to the title to the
and or an encunbrance on-the land or on
account of the land being in the possession
of any person nentioned in item(ii) or item
(v) of clause (i) of section 3 or on account
of the |and proposed to be surrendered
becoming in accessible by reason of its
severance from the remaining part of the

hol di ng; and
the Tribunal shall, in every such case, serve a
notice on the person concerned requiring himto
surrender any other land in lieu thereof; and
t hereupon the provisions of sub-sections (3) and
(4) shall, mut ati s- mut andi s appl y to such
surrender:

Provi ded that wher e | and pr oposed to be
surrendered under this section is burdened with a
nortgage, the Tribunal may, on an application made
by the nortgagor wth the consent of the
nortgagee, by order, transfer such nortgage from
the land so proposed to be surrendered to the
residuary holding of the nortgagor or to any part
t her eof .
(b) Were the land so surrendered under clause
(a) is also not acceptable to the Tribunal
t he Tri bunal shal |, after gi ving an
opportunity to the person concerned of being
heard, select any other land in lieu thereof,
and thereupon, the said |and shall be deemed
to have been surrendered by such person.™
"12(1) Where any land is surrendered or is deened
to have been surrendered under this Act by any
usufructuary nortgagee or tenant, the possession of
such land shall subject to such rules as nmay be
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prescribed revert to the owner

(2) o (3) e

(4) Where any land is surrendered or is
deenmed to have been surrendered under this Act by
any limted owner or by any person in possession
by virtue of a nortgage by conditional sale or
through a part perfornmance of contract for sale or
ot herwi se, the possession of such land shall
subj ect to such rules as may be prescribed, revert
to the owner."

It may be argued on the strength of section 10 that if the
same land is included in the holding of two persons in
di fferent capacities both of them may be asked to surrender
the excess area and inthat case serious prejudice mght be
caused to one or to both of them For exanple, A is the
owner of certain plots and he delivers possession of a part
of his Tand to B pursuant to an agreenment for sale.
According to the ~definition of 'holding’ the land in
possession of B will be taken to be a part of the hol di ng of
A and B both. If the land fornming part of the holding of A
and B is in excess of the ceiling area, both nay be obliged
to surrender the excess area. The |egislature, however, has
made a provision to safeguard the interest of the owner in
such a case Section 12 (4) provides; "Wwere any land is
surrendered or is deened to have been surrendered under this
Act by any limted owner or by any person in possession by
virtue of a nortgage by conditional sale or through a part
per formance of contract for sale or ot herwi se, the
possessi on of such land shall, subject to such rules as may
be prescribed, revert to the owner. Sub-section (5) also
safeguards the interest of the nortgagee in possession or a
person in possession in pursuance of a contract for sale and
provides: "the owner to whomthe possession of the |and
reverts under sub-section (4) shall be liable to discharge
the claim enforceable against the l'and by the limted owner
or person in possession; and theland surrendered shall, if
held as a security, continue to be the security."

Even so, there may be cases in which sone prejudice
m ght be caused to sone tenure holders but that cannot be
hel ped. If the definition of the term’holding -is couched
in clear and unanmbi guous | anguage the court has to accept it
as it stands, and if it 1is so construed, there is not the
slightest doubt that the same land can be a part of the
hol di ng of vari ous persons hol ding it in different
capacities. Wen the terns of the definition are clear and
unanbi -

490
guous there is no question of taking extraneous aid for
construing it.

Lastly, Shri P. Govindan Nair referred to FormMNo. | in
the rules framed under the Act. He relies on item 8 of that
formin support of his contention. It reads:

"8. Have all details of all |ands owned by others
but held by the declarant and where the declaration is
by a famly unit, by all nenbers of the famly unit as
[imted owner, wusufructuary nortgagee, tenant, or in
possession by virtue of a nortgage by conditional sale
or through part performance of a contract for the sale
of land or otherwise on the specified date, been

489

furnished in Enclosure Il ?"
W are afraid, item No. 8 of Forml of the rul es does not
help the respondent at all. Rather it goes counter to his

content. It envisages that the same |and can be part of the
hol di ng of various persons in different capacities.
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For the foregoing discussion the appeal nust succeed.
We, accordingly allowthe same and set aside the order of
the Hgh Court and restore that of the Land Reforns

Tribunal. In the circunstances of the case, there will be no
order as to casts.
P.B.R Appeal al | owed.

491




