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Kanpur Devel oprment Aut hority (KDA) has filed these appeal s
chal | engi ng the correctness and validity of the common order dated
21.5.1997 made by the Division Bench of the Hi gh court in Wit
Petitions.

Three schenes were fl oated by KDA in Septenber, 1978 with
financial support of "HUDCO "on-no profit no |oss basis". The
three Schemes were; (1) For Econom cally Waker Section; (2) For
Lower I ncone Goup and (3) Mddle Income G oup. Applications were
invited in the prescribed formfixing the |ast date as 29.9.1978.
The applications were to be nmade in the prescribed formalong with
the earnest noney for each category. A brochure was issued
showi ng the cost of each house and terms and conditions of the
Schenes. In these cases, we are not concerned with the houses
constructed in two other schermes which were allotted to the
applicants on the basis of lottery on 25.10.1980 and cost
specified in the brochure and t he possessi on of the houses was
delivered to them However, the applicants (respondents herein)
in the Mddle I ncone Goup were not allotted the houses and their
applications were kept pending for nore than 18 years for no fault
of them

As per the terns and conditions nentioned in the brochure in
the MG Category, the applications were to be made al ong with the
ear nest nmoney by 29.9.1978. The estimated cost of each house was
specified in the brochure as Rs. 48,000/-. The persons whose
i ncome was between Rs. 601/- to Rs. 1500/- per nonth were eligible
for Mddle Income Goup Houses. The houses were to be allotted
anong the valid applicants by lottery. After the lottery was
drawn and on receipt of letter of information of allotnent, the
applicants had to deposit bal ance of the 1/4th of the cost of the
house. Thereafter, physical possession of the houses was to be
delivered to the allottees and the renmining 3/4th of the cost of
the house i.e. Rs.36,000/- was to be paid by the allottees in 48
quarterly installnents in 12 years with 11.5% interest as per the
brochure. Since there were only 108 valid applications altogether
for 111 M G houses, all the applicants could have been allotted
M G houses when 1/4th cost of the house was deposited by the
applicants as on 31.3.1979, what remained was only to draw a
lottery anong the 108 valid applicants for the specific houses to
each one of the applicants. And thereafter the possession of
speci fied house was to be delivered to each allottee as the
constructions of 111 M G houses were conmpleted in 1980.
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However, KDA chose to include nanmes of sone nore applicants
after the last date i.e. 29.9.1978, which gave rise to disputes.
Sone affected applicants filed suits in 1981/1982. None of these
respondents were parties in those suits.

The court finding fault with the KDA decreed the suit and
directed it to allot the houses to 108 valid applicants keeping 8
houses reserved for the persons who are plaintiffs in those two
suits. The appeals filed by the KDA against the decree passed by
the trial court were also dismssed. Instead of conplying with
the decree, KDA increased the cost of each houses fromRs.

48, 000/- to Rs.2,08,000/- by the notification dated 24.12.1994
stating that each applicant had to deposit a further sum of

Rs. 40,000/ - and in-case of default the nane of the applicant woul d
not be included in the list of lottery for allotnent of houses.

In these circunstances, sone of the respondents were conpelled to
file wit petitions.

The writ petitions were admtted and interimorders were
i ssued to include the nanes of 85 general category applicants in
the lottery. 1In spite of the interimorder dated 4.1.1995, KDA
again issued a notification on 10.1.1995 stating that the date of
lottery had been extended to 17.1.1995.

The lottery was drawn anong the 108 valid applications,
keepi ng 8 houses reserved to the plaintiffs inthe two suits. In
February, 1995, information of allotnent was issued to all the
allottees along with demand for Rs. 24,000/- fromeach one of them
towards first 6th nmonthly installnment. The High Court in the wit
petitions stayed this demand. The KDA filed the counter affidavit
in the wit petitions taking a stand that it was entitled to
escal ate the price as per the brochure; the initial price fixed as
the cost of the houses, was only tentative; the delay in draw ng
of lottery and all otnent of house was on account of the suits
filed and because of the pendency of the cases. According to the
KDA, the action taken by it in increasing the cost of the house to
Rs. 2,08,000/- was quite justified. The Division Bench of the
H gh Court, after detail ed consideration of the respective
contentions, allowed the wit petitions granting relief tothe
respondents by quashing the order dated 24.12.1994 of the KDA
i ncreasing the cost of the houses and directed it to deliver the
possessi on of the houses to the respondents on the cost fixed in
the brochure.

The | earned counsel for the appellant urged that the Hi‘'gh
Court failed to appreciate that the Vice Chairnman of KDA coul d
determ ne the cost of the houses and the cost fixed by hi mwas
reasonabl e and fair; the High court could not have interfered with
such determination of cost. The Hi gh Court should have taken into
consi deration the position that the KDA brought out -the scheme for
al l ot ment of houses on 'no profit and no | oss basis’; the cost
fixed was based on the relevant materials and it was not arbitrary
so as to interfere with the sane; it was not open to the High
Court to hold that the price of the house fixed was arbitrary and
unr easonabl e wi thout going into the nethod or the basis for
cal culating the cost of the house. The delay in allotnent of
houses was not deliberate or intentional; it was because of |ong
pending litigation in courts. The | earned counsel added that KDA
constructed the houses by raising | oans under the HUDCO Scheme; it
has pai d enornous anpunt of interest on the loan raised; it had to
pay heavy conpensation for acquisition of |and.

On the other hand, the | earned senior counsel for the
respondents argued fully justifying the inmpugned order. He
submitted that the delay in allotnment of houses and delivering the
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possessi on of the sane to the respondents was on account of the
appel l ant; the respondents conplied with the every condition
contenplated in the brochure; the unreasonabl e stand and conduct
of the appellant was responsible for delay and no bl ame can be put
on the respondents in that regard. Two suits were filed in
1981/ 1982 by eight plaintiffs in all. Nothing prevented the
appellant fromallotting the houses to the respondents keeping
asi de eight houses for the eight plaintiffs as they were avail able
in excess of the applications. The appellant noved for vacating
the interimorder in those suits filed in 1981/1982 only in 1990.
The present respondents were not parties in those suits. The
appeal s filed by the KDA against the decree passed in the suits
were di smssed on 24.5.1994. The | earned counsel further
contended that as per the brochure issued by the appellant,
escal ati on of cost of houses could not exceed 10% cost of the
houses shoul d be deternined as on the date of conpletion of the
houses and not on the date of the allotnent or delivering the
possessi on of the houses. The appellant has tried to prosecute
paral |l el renmedi es inasmuch as it filed review petitions before the
H gh Court and special |eave petition before this Court against
the i npugned order. The respondents were sal ari ed enpl oyees
havi ng i ncome between Rs. 601 to Rs.1500 per nonth; they had
arranged their financial affairs with a hope to get houses. Had
they been given the possession of the houses i mediately after
their conpletion in 1981, they could have saved noney payi ng by
way of rent to houses where they were staying. The |earned
counsel drew our attention to I.A Nos. 7-8 of 2003 filed by the
respondents to take action agai nst the appellant under Section 340
read with Section 195 of the Code of Criminal Procedure by
ordering an inquiry into the offences comm tted by the appell ant
under Sections 193, 196, 199, 200, 463, 464, 465, 467, 468, 471
read with Section 120-B of the Indian Penal Code in respect of
production of false and fabricated docunents and giving fal se
evi dence during the proceedings. In these applications it is
specifically averred that the appellant produced a transl ated copy
of the brochure (Annexure A-1) alleging the sane to contain the
1978 Scheme for allotment of houses in Mhalla Barra Third Phase,
Kanpur. The correct copy (translated) of the brochure that was
given to the respondents at the tine of application for the said
Schene is filed as Annexure A-2. The original copy in Hi ndi was
pl aced before us during the hearing. According to the respondents
Annexure A-1 was filed before the Hi gh Court by the appellant,
which is fake, fabricated and materially different fromthe true
translation of the original brochure and that the said docunent
has been filed by the appellant with oblique notives to
thwart/alter the course of justice. It is further stated in these
| .As. that the case of the appellant before this Court is based on
the prem se that "In the brochure Clause 4 relating to paynment of
price, stipulated that the final price shall be determ ned by the
Vi ce Chairman of the KDA and that the said price shall be
determ ned by the Vice Chairnan of the KDA and the price woul d be
bi nding on the applicants. The brochure for allotnment of houses
under the Scheme al so provided that the Vice Chairman of the KDA
is empowered to alter/change the price/shape of the houses shown
in the brochure and it shall be binding on every applicant". The
prayer is nmade in these |.As. to order for a prelimnary inquiry
into the offences committed by the persons responsible in the
appel l ant authority during the course of the judicial proceedings
and after recording the findings nake a conplaint to the Chief
Judi cial Magistrate for the prosecution of the accused persons in
accordance with law. During the course of hearing when the
original brochure in H ndi was produced on behal f of the
respondents the | earned counsel for the appellant did not dispute
its correctness and authenticity.

We have carefully considered the respective subm ssions made
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on behalf of the parties and to appreciate them it may be
necessary to refer to the relevant ternms and conditions under

di fferent headings contained in the brochure. 1In the light of the
controversy as to the transl ated copies of the brochures produced
by the appellant and the respondents and in view of what is stated
above in relation to themthe relevant terns and conditions
contained in translated copy of the brochure (Annexure A-2) filed
along with I.A Nos. 7-8 on conparison of the same with the
original in Hndi, reads: -

" Si gnature

(L.N. Tripathi) (Rubber stanp)
Head C erk (Sales)

Kanpur Devel opnent Aut hority

BURRA HOUSI NG CONSTRUCTI ON SCHEME
(financially supported by HUDCO)

Third Phase

(Application Form

KANPUR DEVELOPMENT AUTHORI TY

Price Rs.5/-"

"(Application formfor applicant only)

KANPUR DEVELOPMENT AUTHORI TY No.
(Wthout putting adverse effect)

Price Rs.5/-

BARRA HOUSI NG SCHEME

To:
Vi ce Chairman
Devel opnment Aut hority
Kanpur
Sir,
I/ Ve son/w fe of

apply for a house in the
proposed houses under "Barra G ah N rman
Yogna" of Kanpur Devel opnent Authority, the
estimted cost of which is Rs.48,000/- (which
can also exceed upto 10%.................. "

"SYSTEM AND RULES OF ALLOTMENT OF HOUSES

8) The Vi ce- Chai rnman can change any rul e or can
cancel and can nmake other rule which shall be
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acceptable to the applicant.™

" KANPUR DEVELOPMENT AUTHORI TY
BARRA HOUSI NG CONSTRUCTI ON SCHEME
Details of House & Rules for Paynent

Sl . Category Area Details Monthly Sale Adv. 31.12.78 31.12.79 Qly
. Rat e
No. of house of land of i ncome price anount install -
of
In sg. house of famly of with nent s inte
rest/
nt. Not house appli - year
exceedi ng which cation

can

i ncrease

upto 10%
1 2 3 4 5 6 7 8 9 10 11
1.
2.
3. M ddl e 167.20° 2 roons, 1500 48000 5000 2500 4500 48 11.5
%

I nconme dr awi ng
G oup di ni ng, Bath &
Toil et Room &
Lounge "

In the application formas prescribed by the KDA it is
clearly mentioned that the estinmated cost of the house in MG
schene is Rs.48,000/- (which can al'so exceed up to 10%. There
was sone controversy with regardto the terns and conditions
mentioned in the brochure. It was contended on behal f of the
respondents that there was deliberate m srepresentation by KDA
before the H gh Court by filing inconplete and incorrect extract
of Brochure. Before us, not only translated copy but original of
Brochure in Hindi itself was produced by respondents and there was
no controversy as to the terns and conditions in relation to the
rel evant cl auses extracted above. As rightly contended on behal f
of the respondents there is no clause 4 in the brochure relating
to paynent of price on which the appellant clained that the Vice-
Chai rman of the KDA has the right to increase the price and fix
the final price that would be binding on the applicants. This
being the position, the very foundation for increase of the price
of houses and justification thereof itself is destabilized and
knocked down. Cause 4 of the brochure is altogether different,

whi ch reads: -

"4) House category 2 and 3, the interested
applicants to deposit full amount of the house,
wi Il have to deposit bal ance of the 1/4th of cost

by 31.12.1978. The information of lottery wll
be sent by registered post on the address
nentioned in the application form The

remai ning 3/4th of the cost of the house will
have to be deposited in cash or by Bank draft in
favour of Devel opment Authority within 60 days
fromthe information of lottery given by

regi stered post, otherw se all proceedi ngs
regarding allotnent will be cancelled and the
advance nmoney will be forfeited."

It is not in dispute that the respondents nade applications within
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the time fixed, satisfied the terns and conditions for all otnent
of houses and they were not the plaintiff in the suits filed in
1981/ 1982. The construction of houses was conpleted in 1980, the
cost of the house was determ ned as on 24.12.1994. Not hi ng
prevented the KDA fromallotting houses to the respondents, when
the houses were ready for allotnment. Particularly, when houses
avai |l abl e were nore than the applications received before the | ast
date. For no fault of the respondents, they were nade to wait for
nore than 18 years. As per the brochure, the houses were to be
allotted through lottery systemby drawi ng | ot anong the eligible
applicants, who got thensel ves regi stered through the prescribed
format within the time fixed and paid required noney within tinme.
In the instant case in MG scherme, 111 houses were avail abl e but
the nunber of applicants were | ess including the respondents.
Only 8 persons had filed suits in the years 1981/1982. There
shoul d have been no difficulty in allotting the houses and

del i vering the possession to the respondents imedi ately on their
conpletion in 1980. In that event, the paynent of interest on

| oan said to have been taken by the authority would not have
arisen. It cannot al so be ignored that the respondents were/are
nostly salaried enpl oyees having monthly income of Rs.601-1500.
They nmust al so have adjusted and arranged their finances and
affairs to make paynment towards the houses. It may al so be kept
in mnd that the allottees were expected to pay the remaining
amount after initial deposit and first installnent, in 48
installnents. Even having regard to the paynent of nobney in
installments, the estinmated cost which was fixed at Rs. 48, 000/ -
with a clear and express understanding that increase in the cost
of the house could be up to 10% of the cost of the house. In the
brochure, it is also nentioned that the price of the houses
nmentioned is totally approximte and that the final price of the
houses woul d be determ ned by the Vice Chairnan, KDA, on the
conpl etion of the houses. Prices of the houses in these cases
were determned as on 24.12.1994 as agai nst the express clause
that the determ nation of the final price shall be as on the date
of completion of the construction of the houses i.e. in the year
1980. As can be seen fromthe prescribed formof application and
rul es for paynent the increase of the cost of the house can be up
to 10% Further it is clear fromthe prescribed form of
application as filled by the respondents that the estinated cost
of the house is Rs. 48,000/- which could exceed up to 10%  The
argument advanced on behal f of the appellant to the effect that
the Vice Chairman has power to determne the prices of the houses
and the price determined is binding on the respondents, runs
contrary to brochure. Hence it cannot be accepted.

Further for no fault of the respondents they cannot be
penal i zed to pay the cost of construction as determ ned on
24.12.1994 when the houses were ready in 1980. = As can be seen
fromthe i nmpugned order, the H gh Court has found thus: -

"I't was undesirabl e conduct of the authority
whi ch gave rise to the civil litigation. There
were no restraints and constraints for the
respondents in drawing the lottery and maki ng
the allotments to the genuine applicants even
during the pendency of the civil suit and appea
before the District Judge. There is nothing in
the counter affidavit to denonstrate that the
respondents were under |egal obligation to
refuse the allotnment of the houses to the
persons or make delay in allotnment of the houses
to them So in absence of a reasonable and
sufficient justification preventing the
respondents to nmake allotnment in 1979, we fee
that the respondents should be blanmed for del ay
in making the allotment."
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The Hi gh Court has further observed: -

"It may be nentioned that the petitioners
deposited the install ments under the hope and
trust that they will get the houses within the
time schedul e advertised at the initial stage.
Much tinme is el apsed between the registration of
the applications for allotment of the houses and
actual construction and delivery of possession
thereafter. It is worth nmentioning that the
petitioners mght be living in the rented house
since 1979 and they m ght ‘have managed their
financial position in such a nanner that after
the deposit of the installnents they will get
the house of their own and thereafter they wll
be free from paynment of house rent and then they
will be shifted fromthe rented house to the
allotted house, but-on account of inordinate
delay in ‘delivery of possession of allotted
house, their financial calculation and
expectation stands frustrated causing various
types of financial loss to them On the other
hand, once the authorities nmade offers and the
sanme were accepted by the allottees, with the

| egiti mat e exception, the statutory obligation
cast upon the authorities is to conplete the
sane within the tine schedule nentioned in the
offer and if they fail to discharge the same,
they shoul d be held responsible for it and not
the petitioners.”

The Hi gh Court finally concluded that delay in allotting and
in delivering the possession of the houses to the respondents was
caused due to the | apse on the part of the appellant, and,
therefore, in the fairness of things, the KDA shoul d not be
allowed to determ ne unjust and unfair cost of the houses in an
arbitrary manner.

We have no good reason to take a different viewin the |ight of
what is stated above. W have to note one nore submission made on
behal f of the appellant that the appellant works on no | oss and no
profit basis and it has raised huge | oan under the HUDCO schene for
construction of houses and it has to pay heavy interest on the
amount of | oan raised. The appellant neither urged nor laid any
foundation for this argunent before the Hi gh Court. No details and
particulars were given as to the anount of loan raised and the
period for which interest has been paid in respect of the houses
constructed which are to be allotted to the respondents.

Further the final price of the houses had to be determ ned on
the date of their conpletion. As found, there was del ay on account
of the appellant and if that occasioned paynent of “interest, the
respondents cannot be held responsible, having regard to the terns
and conditions contained in the brochure. This apart, no
justifiable case is made out for escal ation of price of the houses
in these cases, to say that the appellant coul d enhance the prices
for the unforeseen or conpelling reasons beyond control of
appel l ants even as against the terns and conditions contained in the
brochure.

The | earned counsel for the appellant cited two decisions in
Del hi Devel opnent Authority vs. Pushpendra Kumar Jain [1994 Supp
(3) SCC 494] and Prashant Kunmar Shahi vs. Ghazi abad Devel opnent
Aut hority [(2000) 4 SCC 120], in support of his submissions. In
our view both these decisions do not help the appellant when we
ook at the facts of those cases and the views expressed therein

In the Case of Del hi Devel opment Authority (supra) the facts
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were that Del hi Devel opment Authority (DDA) published a schene
call ed "Registration Schene of New Pattern, 1979 of intending
purchasers of flats to be constructed by Del hi Devel opnent

Aut hority" providing a procedure for allotment of flats. |In the
brochure, clause (11) provided schedul e of paynent. C ause (14)
was to the effect that "it may please be noted that the plinth
area of the flats indicated and the estimated prices nentioned in

the brochure are illustrative and are subject to
revi sion/ nodi fi cati on dependi ng upon the exigencies of |ay-out,
cost of construction etc.". The Court took notice that there

were always nore applicants than the number of flats avail able.
The DDA had been adopting the nethod of draw of |ots anong the
regi stered applicants to select the allottees. The wit petition
was filed by one of the allottees because between the date on
which lots were drawn and the date on which the allotnent was
comuni cated to the respondent, the land rates were revised by the
DDA by the circul ar dated 6.12..1990, as there has been substanti al
enhancenent of land rates in the region of about 50 to 70% Since
the allotnment was made to allottee on January 9/13, 1991, he was
called uponto remt the ampunt on the basis of revised |and rates
as aforesaid. ~The Division Bench of ‘the Hi gh Court accepted the
plea of the allottee wit petitioner. This Court, allow ng the
appeal filed by the DDA, found fault with two reasons given by the
H gh Court: (1) Though the draw was hel d on 12.10.1990, the

al l ot ment-cumdenmand | etter was issued to the respondent only on
January 9/13, 1991. /This delay was the result of inefficiency of
the DDA, and (2) as the issue of allotment-cumdenmand |etter was
del ayed in the office of DDA, it cannot charge the revised | and
rates to the respondent inasnuchas the respondent becane entitled
to get the flat on 12.10.1990; the revision of |and rates
subsequent to the draw of lots cannot affect the respondent. This
Court held that there was no | egal basis for holding that the
respondent obtained the vested right to allotnment on the draw of
lots as the systemof drawing of lots was resorted to with a view
to identify the allottee; it was not the allotment by itself.

Mere identification or selection of the allottee does not clothe
the person selected with a legal right to allotnent ‘at the price
prevailing on the date of draw of lots. The schene did not say so
ei ther expressly or by necessary inplication. On the 'contrary

cl ause (14) nade provision for nodification or revision of cost of
construction, etc. On facts it was also found that there was no
unr easonabl e del ay or inefficiency on the part of the DDA

Further, the validity or justification of the revision of land
rates by circular dated 6.12.1990 was not questioned in the wit
petition. But in the present case the facts areentirely
different. On facts it is found that there has been unreasonabl e
and unjustified delay on the part of the appellant in allotting
and delivering the possession of the houses. The clause in regard
to determnation of price is not simlar to clause (14) in the

af orementi oned case of DDA. The cost of escal ation could not
exceed 10% of the tentative cost. The cost of construction of
house in these cases on hand was to be determ ned as on the date
of the conpletion of the construction of the house and not on the
date of delivering possession of the house. Unlike in the case of
DDA it was not the case of revision of land rates al one, that too
in the absence of any circular indicating revision of cost of |and
before allotnment or delivery of possession of houses.

The case of Prashant Kumar Shahi, aforementioned, is also of
no help to the appellant. It supports the case of the
respondents. This Court held that if the authority is found to be
responsi ble for the delay in delivery of the possession of the
plots in terms of the agreenent arrived at or according to the
assurance given in the brochure, the allottee cannot be burdened
with the interest on the balance ambunt not paid by him But on
the facts of that case fault was found with the allottee in regard
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to the delay in paynent. As already recorded above, in these
appeal s, with which we are concerned, delay was on account of the
appel l ant authority itself.

The | earned counsel for the respondents in support of his
subm ssions cited the decision of this Court in Indore Devel opnent
Aut hority vs. Sadhana Agarwal (Snt) and others [(1995) 3 SCC 1].
In the facts and circunstances of that case having regard to the
reasons for the increase in the cost no interference was called
for by the H gh Court. Further, the H gh Court was justified in
saying that in such circunstances, the authority owed a duty to
explain and satisfy the court, the reasons for such high
escal ation. The H gh Court has to be satisfied on the materials
on record that the authority has not acted in an arbitrary or

erratic manner. |In the said decision reference is nade to two
earlier decisions of this Court including the case of DDA
af orementioned. In paragraph 9 it is stated, thus:-

"9. This Court in the case of Bareilly

Devel opnment Authority v. Ajai Pal Singh [(1989)
2 SCC 116], had to deal with a simlar situation
in connection with the Bareilly Devel opnent

Aut hori ty whi ch had undertaken construction of
dwelling units for people belonging to different
i ncome groups styled as "Lower |ncome G oup”,

"M ddl e I ncone G oup", "Hi gher Inconme G oup” and
the "Economically Waker Sections". The
respondents to the said appeal had regi stered
thensel ves for allotment of the flats in
accordance with the terns and conditions
contained in the brochure issued by the

Aut hority. Subsequently, the respondents of that
appeal received notices for the Authority
intimating the revised cost of the houses/flats
and the nmonthly installnent rates which were

al nost doubl e the cost and rate of i nstalnments
initially stated in the General Information
Table. But taking all facts and circunstances
into consideration, this Court said that it
cannot be held that there was a mi sstatement or

i ncorrect statenent or any fraudul ent

conceal nent, in the brochure published by the
Authority. It was also said that the respondents
cannot be heard to say that the Authority had
arbitrarily and unreasonably changed the terns
and conditions of the brochure to the prejudice
of the respondents. In that connection, it was
poi nted out that the nmpbst of the respondents had
accepted the changed and varied terms.
Thereafter they were not justified in seeking
any direction fromthe Court to allot such flats
on the original terms and conditions. Recently,
the same question has been examined in the case
of Del hi Devel opment Authority v. Pushpendra
Kumar Jain. In respect of hike in the price of
the flats, it was said : (SCC p. 497, Para 8)
"Mere identification or selection of

the allottee does not clothe the

person selected with a |egal right

to allotment at the price prevailing

on the date of draw of lots. The

schene evol ved by the appel |l ant does

not say so either expressly or by

necessary inplication. On the

contrary, clause (14) thereof says

that 'the estimated prices nmentioned

in the brochure are illustrative and
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are subject to revisions/

nodi fi cati on dependi ng upon the

exi gencies of lay out, cost of

construction etc’."

Al t hough this Court has fromtime to tine,
taking the special facts and circunstances of
cases in question, has upheld the excess charged
by the devel opnent authorities over the cost
initially announced as estimted cost, but it
shoul d not be understood that this Court has
hel d that such devel opment authorities have
absolute right to hike the cost of flats,
initially announced as approximate or estimated
cost for such flats. It is well known that
persons bel onging to niddle and | ower incone
groups, before registering thenselves for such
flats, have to take their financial capacity
into consideration and in sone cases it results
in great hardship when the devel opnent

aut horiti'es announce an esti nmated or approxi mate
cost and deliver the sane at twice or thrice of
the said amount. The final cost should be
proportionate to the approximate or estimated
cost mentioned in the offers or agreenments. Wth
the high rate of inflation, escalation of the
prices of construction materials and | abour
charges, if the scheme is not ready within the
time-frane, then it is not possible to deliver
the flats or houses in question at the cost so
announced. It will be advisable that before
offering the flats to the public such

devel opnent authorities should fix the estinated
cost of the flats taking into consideration the
escal ation of the cost during the periodthe
schene is to be conpleted. In the instant case
the estimated cost for the LIG flat was given
out at Rs. 45,000. But by the inpugned

conmuni cati on, the appellant inforned the
respondents that the actual cost of the flat
shall be Rs. 1,16,000 i.e. the escalation is
nore than 100% The Hi gh Court was justified in
saying that in such circunstances, the Authority
owed a duty to explain and to satisfy the Court,
the reasons for such high escalation. W nmay add
that this does not nmean that the H gh Court-in
such disputes, while exercising the wit
jurisdiction, has to exam ne every detail of the
construction with reference to the cost

incurred. The High Court had to be satisfied on
the materials on record that the Authority has
not acted in an arbitrary or erratic nmanner. "

We are of the view that each case is to be decided in the
facts and circunmstances of the case in the light of the schene
publ i shed/ franed and the terns and conditions nentioned in the
Brochure and/or in the prescribed formof application in the
matter of escal ati on/determi nation of cost of house/flat. However,
cases where there is limt for fixing the escalation of cost,
normal Iy the price of house or flat cannot exceed the limts so
fixed. The determ nation of cost of house/flat or escal ation of
cost cannot be arbitrary or erratic. The authority has to broadly
satisfy by placing material on record to justify the escal ati on of
cost of a house/flat. Wether the delay was caused by the
allottee or the authority itself is also a factor which has
bearing in determ nation of the cost of house/flat. The
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unf oreseen cause or the reason beyond control of the authority in
a given case may be another factor to be kept in view W nay
also notice that in these cases the tentative cost of houses was
fixed at Rs.48,000/- but final cost was determ ned at
Rs.2,08,000/-. This increase is not mere escalation but it is a
mul tiplication by alnost four and half tines, although escal ation
coul d not exceed 10% as is evident fromthe contents of the
Brochure read with prescribed formof application for allotnent of
house itself. Contentions of the KDA run contrary to the contents
of its own Brochure on which the respondents acted adjusting their
financial affairs understanding that the cost of the houses would
be fixed in terns of brochure and that too not exceedi ng 10% of
the estimated cost fixed initially.

As to the conplaint that the appellant having filed revi ew
petition before the H gh Court seeking review of the inpugned
j udgrment coul d not prosecute parallel remedy by filing SLP in this
Court, the | earned counsel for the appellant was not in a position
to say as to what happened to the review petition filed in the
Hi gh Court. In our-viewit may be unnecessary to say anything
further on this aspect in the view we have taken and are disposing
of these appeal's thenselves on nerits. As regards the prayer nade
by the respondents in |.As. 7-8 we do not think it necessary to
probe further in these proceedings. Hence no orders are required
to be passed in these |.As.

Thus having regard to the facts found and in view of what is
stated above, we cannot find fault with the conclusions arrived at
by the Hi gh Court in the inpugned judgnment. -Hence, finding no
nerit in these appeals, they are dismissed but with no order as to
costs.




