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The Judgrment of the Court was delivered by

VENKATACHALA, J.- Leave is granted. Learned counsel on both
si des are heard.

2.Oder of Orissa High Court setting aside the order made

by the appellant-Bank of |ndia discharging the respondent
fromits enpl oyment has been inpugned in this appeal

+From the Judgnent and Order dated Novenber 5, 1992 of

the Orissa Hgh Court in OJ.C No. 3627 of 1989
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3.1n the year 1981, the appellant-Bank —ordered a
departmental enquiry against the respondent, who was a
Cl erk-cum Cashier in its Suliapada Branch in accordance w th
clause 19.5(j) of the First Bipartite Settlenment  dated
Cctober 19, 1966. The respondent was called upon by the
Enquiry Oficer to answer the charges of msconduct |evelled
against him The respondent, instead of filing a witten
expl anati on answering the charges, denied themorally. He
did not cross-exam ne the witnesses of the Bank as and . when
each of themwas exami ned-in-chief. He wanted the Enquiry
Oficer to conplete the exam nation-in-chief of all the
Bank’ s wi tnesses and nmake them available for Cross-
exam nation at once. Since the Enquiry Oficer wanted the
respondent or his representative to cross-exam ne t he
wi t nesses of the Bank as and when each of them was exani ned-
i n-chief, both of them boycotted the inquiry. The copies of
the evidence of Bank’s w tnesses recorded by the Enquiry
Oficer in the absence of the respondent and hi s
representative, were, however, sent to the respondent and
his representative. Thereafter, the Enquiry Oficer also
sent letters to the respondent and his representative to
file his witten argunments, if any. Recorded evidence and
letters of the Enquiry Oficer although received by the
respondent and his representative, they did not respond.
The Enquiry O ficer prepared his report of inquiry, on the
basi s of evidence recorded by him In that report he found
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the respondent guilty of the charges |levelled against him
and sent the sane to the Disciplinary Authority. The Zona
Manager, Oissa Zone, who was to act as Disciplinary
Authority, agreed with the findings of the Enquiry Report.
Consequent |y, he issued a show cause notice to t he
respondent calling wupon himto show cause as to why he
shoul d not be dismi ssed fromthe Bank’s service on the basis
of the Inquiry findings which were accepted by him |In the
reply sent to this showcause notice, the r espondent
requested for exonerating himfrom the charges Ievelled
against him But the Disciplinary Authority, which did not
accept the reply, ordered discharge of the respondent from
appel | ant-Bank’s service with one nonth's pay and al | owances
purporting to act wunder clause 19(5)(j) of +the First
Bipartite Settlement ~and nade an order accordingly on
Novermber 2, 1987. Appeal of the respondent filed against
that order before the Appellate Authority was dism ssed on
February 4, 1989. The Oissa High Court by its order nade
in awit petitionfiled by the respondent, found that the
principles of natural justice were violated in the course of
hol di ng the disciplinary proceedi ngs agai nst the respondent
and set aside the orders of the Disciplinary Authority and
the Appellate Authority.

4. Having regard to the-argunments addressed by |earned
counsel on both sides we have gone through the papers and
seen that the H gh Court’s view that there was violation of

principles of nat ur al justice, in conducting the
di sci plinary proceedings agai nst the respondent, was wholly
unj ustifi ed. The records of the disciplinary  proceedings

show that the respondent had avoided filing of the witten
expl anation for the charges of m sconduct | evelled against
himand al so had for no valid reason refused to participate
in the disciplinary proceedings. A bank enpl oyee who had
refused to avail of the
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opportunities provided to himin adisciplinary proceeding
of defending hinself against the charges of m'sconduct
involving his integrity and di shonesty, cannot be ‘permtted
to conplain later that he had been denied a  reasonable
opportunity of defending hinself of the charges levelled
against him and the disciplinary proceeding conducted
against himby the Bank enpl oyer had resulted in violation
of principles of natural justice of fair hearing.

5. Hence we are constrained to hold that the order of the

H gh Court inmpugned in this appeal is liable to be
interfered with and set aside.

6. W, therefore, allow this appeal, set aside the order

of the H gh Court and dismss the wit petition filed by the
respondent in the H gh Court.

7. However, in the facts of the case, we make no order as to
cost s.
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