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The short question that arises for consideration in this
appeal is ‘whether any permssion is required under
Sections 4-B read with Section 4-C of the West Bengal Land
Ref orns Act, 1955 (for short ‘the Act’) by the owners of
the orchards to fell the old trees for replacing them by new
sapl i ngs having greater potential of vyield
The appellant is the owner of certainland classified as
‘Bagan’ (garden) in the record of rights. Since old trees in
the I and had been affected wi th uncontrollable worns and
had lost their fruit bearing ability, the appellant decided to
uproot themwith an intention to renovate the garden by
pl anti ng high breed saplings. After he cut two to three
trees, the local police personnel and the Bl ock Land
Reforns O ficer prevented the appellant from further
felling, citing the judgnent of the Supreme Court in T.N
Godavar nan Thirumul kpad etc. vs. (Union of India &
Os. [AIR 1997 SC 1228]. The appellant, in these
ci rcunst ances, approached the Hi gh Court by filing Wit
Petition No. 16280/1997 chal |l engi ng the action of the
of ficers and seeking certain directions. A |learned Single
Judge of the High Court referred the wit petition to the
Di vi sion Bench (Green Bench). By the inpugned judgnent,
the Division Bench of the Hi gh Court disposed of the wit
petition permitting the appellant to fell trees standing in his
garden but subject to certain conditions and restrictions..
Hence, this appeal is filed by the appellant questioning the
validity and correctness of the inmpugned judgnent
contending that to fell the trees within his garden | and, the
appel l ant was not required to seek any perm ssion under
Section 4-B read with Section 4-C of the Act.

The | earned counsel for the appellant in his arguments
reiterated the subm ssions that were nmade before the High
Court. He contended that in the absence of any provision in
the Act or any other legislation requiring the appellant to
take permssion to fell tree in his garden land, admittedly it
being not a forest |and and the H gh Court was not right
and justified in inposing certain restrictions and conditions
to fell the trees. He also brought to our notice the decisions
of the High Court dealing with simlar issue. He added that
the decision of the Suprene Court in T.N Godavarman
Thi rumul kpad (supra) could not be applied to the facts of
the case because the observations made and directions
given in that case relate and confine to forest | ands.
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In opposition, the | earned counsel for the respondents
made subm ssions supporting the inmpugned judgment.

In order to appreciate the respective contentions, it is
useful to refer to the relevant provisions of the Act:-_

"Section 4A. Certain restrictions on rights

of raiyats in Sadar, Kalinpong and

Kur seong sub-divi sions of Darjeeling

district \026 (1) |In the Sadar sub-division,
Kal i pong sub-divi sion and Kurseong sub-di vi sion

of the district of Darjeeling, the Collector of the
district my, fromtine to tine, give directions
regarding the formof cultivation to be adopted

by a raiyat in respect of his plot of land or
prohibiting a raiyat fromcutting nore than one
tree fromhis plot of 1and except with the
previous permissionin witing of the Collector or
such other officer as nay be authorized by the
State CGovernment in this behal f:

Provided that in giving directions as
aforesaid, the Collector shall follow such
procedure as nay be prescribed.

(2) For contravention of any of the directions
gi ven under sub-section (1), the Collector nay,
after giving the defaulting raiyat an opportunity
to show cause agai nst the action proposed to be
taken, inpose upon him by order, a fine not
exceedi ng one thousand rupees which, if not

duly paid, shall be recoverable as a public

demand.

(3) An appeal, if presented within thirty days
fromthe date of the order appeal ed agai nst,

shall lie to the Conmm ssioner agai nst any order

passed by the Collector under sub-section (2)
and the decision of the Comm ssioner shall be
final.

4B. Mai ntenance and preservation of |and \026
Every raiyat holding any |land shall naintain and
preserve such land in such manner that its area
is not dimnished or its character is not changed
or the land is not converted for any purpose

ot her than the purpose for which it was settled
or previously held except with the previ ous order
inwiting of the Collector under Section 4C.

Provi ded that any raiyat may plant and
grow trees on any land held by himwi thin the
ceiling area applicable to himand to his famly
wi t hout any previous order under section 4C, if
such land is not cultivated by bargadar

Provi ded further that w thout prejudice to
the provisions of Chapter I1B of the Act, the
provisions of this Section shall not apply to the
dimnution in area or the change of character of
any |land or the conversion of any land for any
pur pose other than the purpose for which it was
settled or previously held, if such dimnution or
change of character or conversion was made in
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accordance with the provisions of any |aw for the
time being force

4C. Permission for change of area,

character or use of land \026 (1) A raiyat hol ding
any land may apply to the Collector for change

of area or character of such land or for
conversion of the sane for any purpose ot her

than the purpose for which it was settled or was
bei ng previously used or for alteration in the
node of use of such | and.

Expl anati on \ 026 For the purposes of this sub-
section, node of use of |and may be residential,
comercial, industrial, agriculture plantation of
tea, pisciculture, forestry, sericulture,
horticulture, public utilities or other use of |and.

(2) On recei pt _of such application, the Collector
may, after making such inquiry as nmay be

prescri bed and after giving the applicant or the
persons interested in such land or affected in

any way an opportunity of being heard, by order

in witing either reject the application or direct
such change, conversion or alteration, as the

case may be, on such ternms and conditions as

may be prescribed.

(3) Every order under sub-section (2)
directing change, conversion or alteration shal
specify the date from which such change,
conversion or alteration shall take effect.

(4) A copy of the order passed by the Collector
di recting change, conversion or alteration, if any,
under sub-section (2), or in an appeal therefrom
shal | be forwarded to the Revenue Oficer

referred to in Section 50 or section 51, as the
case may be, and such Revenue O ficer shal
incorporate in the record-of-rights changes

ef fected by such order and revise the record-of -
rights in accordance with such order

(5) If the Collector is satisfied that any land is
bei ng converted for any purpose other than the

purpose for which it was settled or was being
previously held, or attenpts are being nade to

effect alteration in the node of use of such |and

or change of the area or character of such | and,

he may, by order, restrain the raiyat from such

act."

By the inpugned judgnent, although the appellant is
permtted to fell trees standing in his garden | and, as
al ready stated above, certain conditions and restrictions

were inposed. |In the inmpugned judgnment, it is stated that
the appellant is entitled to cut one out of ten trees in two
years and replace that one with new sapling. |n case

nunber of trees are less than ten, perm ssion was granted

to cut one out of 5 but subject to condition that to cut one
tree, the appellant was required to replace with a new
sapling. It was further directed that the appellant wll not
take recourse to felling of trees w thout giving one nonth's
notice to the Collector stating therein all necessary
particul ars and an undertaking to the effect that the new
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saplings would be planted within one nonth of felling the
tree. The Collector was al so enpowered to inspect the

land, if so desired and to take appropriate action in case
ei ther the inpugned order or the provisions of Section 4 are
not conmplied with. In the inpugned judgnment, the D vision
Bench al so observed that the State CGovernnent shoul d

consi der enacting a conprehensive |aw as early as possible
on the felling of trees in non-forest areas keeping in view
the environmental concerns of the day.

This Court in T.N Godavarman Thirunul kpad (supra)
was dealing with forests having regard to the provisions of
the Forest Conservation Act, 1980 (for short ‘the
Conservation Act’) and to the environmental and ecol ogi ca
aspects of the matter, considering the possible effect due to
deforestation. |In para 4 of the judgnment, it is stated thus:-
"4. The Forest Conservation Act; 1980 was
enacted with a view to check further
deforestati on-which ultimately results in
ecol ogi cal inbal ance; and therefore, the
provi sions _nmade therein for the conservation of
forests and for matters connected therewth,
must apply to all forest irrespective of the nature
of ownership or classification thereof. The word
"forest" nust be understood according to its
di ctionary meaning. This description covers al
statutorily recogni sed forests, whether
desi gnated as reserved, protected or otherw se
for the purpose of Section 2(i) of the Forest
Conservation Act. The term "forest |and"
occurring in Section 2, will not only include
"forest" as understood in the dictionary sense,
but also any area recorded as forest in the
CGovernment record irrespective of the
ownership. This is how it has to be understood
for the purpose of Section 2 of the Act. The
provi sions enacted in the Forest Conservation
Act, 1980 for the conservation of forest and the
matters connected therewith nust apply clearly
to all forests so understood irrespective of the
ownership or classification thereof...............~

Directions given under para 5, to the extent they are
rel evant for the purpose, are extracted bel ow -

"1, In view of the nmeaning of the word "forest"”
inthe Act, it is obvious that prior approval of the
Central Government is required for any non-
forest activity within the area of any "forest". In
accordance with section 2 of the Act, all on-going
activity within any forest in any State throughout
the country, without the prior approval of the
Central Governnent, must cease forthwith

A e Thi s-ban
will also not affect felling in any private

pl antation conprising of trees planted in any

area which is not a forest."

In the said judgnent, certain specific directions are
given to the States specified therein. Relevant directions
given for the State of Hinmachal Pradesh and the hill regions
of the States of Uttar Pradesh and West Bengal, to the
extent relevant, read as under
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"1, There will be no felling of trees permitted in

any forest, public or private. This ban will not

affect felling in any private plantation conprising

of trees planted in any area which is not a

‘forest’; and which has not been converted from

an earlier "forest™. ... ...

It is clear fromthe aforesaid judgnment of this Court
that the observati ons made and directions given were in
relation to forest land. ' The termof "forest |and" occurring
in Section 2 of the Conservation Act will not only include
"forest" as understood in the dictionary sense but also
i ncl udes any | and recorded as forest in the Governnent
record irrespective of the ownership. It is also stated that
the provisions of the Conservation Act for the conservation
of forest and the matters connected therewi th nust apply
clearly to all forests so understood irrespective of ownership
or the classification thereof. By the directions given in the
sai d judgnent, certain bans are inposed including a ban in
respect of felling of trees in forest, irrespective of the
nature of the forest, i.e. whether the forest is public forest
or private, reserved, protected or otherwise. It is clear
fromthe observations made and directions given in the
af oresai d judgnment of this Court that though ban was
i mposed in respect of undesirable activities in the forest
irrespective of the nature of the forest andits ownership
but such a ban did not affect felling of trees in any private
plantation in an area which is not a forest. ~Thus, it is clear
that the direction given by this Court is clearly confined to
felling of trees in forest land and the said ban was' not
extended to non-forest private plantation. It is nade clear
in the judgment that the directions given are to be
i npl enented notwi t hstandi ng any order at variance made
or which may be nade by Governnent or any authority,
tribunal or court including the H gh Court. In the inpugned
judgrment, the Hi gh Court having referred T.N. -Godavarman
Thi rumul kpad etc. (supra) of this Court, has stated thus:-

"I'n other words, the direction of the Suprene
Court regarding the application of ban on felling
of trees in forests and non-application of the
same in non-forest private plantations has to
prevail over any other deviating order even if
such order has been or is passed by the Hi gh
Court. It is however to be noticed here that
while the Supreme Court expressly recorded in

its direction about the non-application of the ban
in any non-forest private plantation, the

Supreme Court only nullified in clear words the
orders at variance which m ght have been or

m ght be passed by any Governnment, authority,
tribunal or court. The Suprene Court however

did not say nor purported to say that any
statutory or enacted | aw regardi ng non-forest
private plantation will not be given effect to."

In the inpugned judgnent, the H gh Court has clearly

stated that ban on felling of trees inposed by this Court
was only relating to trees in forest area and not to non-
forest private plantati on and that any order contrary cannot
prevail. Having said so, the Hi gh Court went on to say that
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this Court did not direct that any statutory or enacted | aw
regardi ng non-forest private plantation will not be given
effect to. This legal position cannot be faulted but the High
Court committed an error in its application. Admittedly,
there is no statutory or enacted | aw which enabled the state
authorities either to take action for felling of trees in private
pl antation not being forest and in the absence of any
requi renment of any statutory enactnent to take pernission
for felling of tree in a private plantation, the H gh Court
coul d not have inposed restrictions and conditions as is
ultimately done in the inpugned judgnent while pernmitting
the appellant to fell the trees.

The Division Bench of the sanme Hi gh Court dealing
with a simlar situation in MA T. No. 3681/97 in M.
Must af i jur Rahman & Ors. Vs. The State of West
Bengal & Ors. having due regard to the decision of this
Court in T.N. Godavarman Thirunmul kpad (supra) hel d t hat
the ban on felling of trees would not affect felling in any
private plantation conprising trees planted in any area
which is not a forest. However, whether the land in that
case was a forest land or not was |eft to be decided by the
authorities. That was a casein which | earned Single Judge
had taken the view that the restrictions with regard to the
forest inposed in the decision of T.N Godavarman
Thi rumul kpad (supra) did not apply to the case as the | ands
were recorded as orchard/garden in the record of rights.
However, in conclusion, the |earned Single Judge inposed
certain restrictions with regard to renoval of trees. In
appeal in MA T. 3681/97, the Division Bench of the High
Court passed the order as stated above.

Anot her Division Bench of the sane H gh Court in Re:
Cutting of trees at Mankundu [1998 2 CLJ 119] passed
an order dated 15.7.1998 directing that there should be
total ban on felling of Mahua and Kendu trees and that
apart, no other tree should be cut or fell by anybody
wi t hout obtaining perm ssion fromthe | ocal authority
concerned or the District Forest Oficers. This decision runs
contrary to the earlier Division Bench judgnent in MA T.
3681/97 referred to above. Unfortunately, the decision of
the Division Bench in MA T. 3681/97 and the deci sion of
this Court in T.N Godavarman Thirumnul kpad (supra) were
not brought to the notice of the Division Bench while
deci di ng the case of Mankandu on 15.7.1998. |In the
i mpugned judgment, the Hi gh Court itself has observed that
the directions given in Mankundu are inconsistent with the
directions given by this Court in T.N Godavarnan
Thi rumul kpad (supra) particularly where this Court had
specifically directed that its order was to operate and had to
be i nmpl enented notwi t hstandi ng any order nmade or that
may be made by any court or Governnent etc., which
m ght be at variance and that there was no scope for
i ssuing such directions in respect of non-forest private
pl ant ati on.

In Bi swanath Kumar Vs. State of West Bengal
[1996 (I1) CHN 407], a learned Single Judge of the High
Court considered a question whether the owner of an
orchard had any right to fell down trees standing there
whi ch had beconme old and had | ost their optimmfruit
bearing capacity. |In the light of Sections 4-B and 4-C of
the Act, it was held that so |ong as area, user and character
of the land was not changed, the provisions of Section 4-B
as al so the proviso thereto would not be attracted in a
gi ven case. However, keeping in mnd factors relating to
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the environnent and ecol ogi cal bal ance, the | earned Single
Judge directed that the raiyat will not be entitled to cut
down all the trees in the orchard or garden at a tine but
shall be entitled to cut once every two years and repl ace
the ol d, uneconom c and/or unproductive tree or trees in
the ratio of 1:10 on condition of replacing the sane by new
sapling. The |earned Judge al so gave certain other
directions. It may be noted that this judgnent was
del i vered before this Court rendered decision in T.N
CGodavar man Thi rumul kpad (supra).

It is not in dispute that there is no enactnment in the
State of West Bengal regarding felling of trees in non-forest
area. It is abundantly clear and unanbi guous that the ban
i mposed by this Court in T.N. Godavarman Thirunul kpad
(supra) would apply only to forest land irrespective of the
nature or classification or ownership of such forest |and and
that the ban did not apply to non-forest private plantation
In the inpugned judgnent, the Division Bench of the Hi gh
Court also accepts this position. But the Division Bench
readi ng Sections 4-A, 4-B and 4-C and particul arly reading
Sections 4-B and 4-C toget her took the view that Section
4-B of the Act definitely projects a bar against felling of
trees; it may not be in respect of felling of single tree; but
felling of a number of trees at a time may in particular
ci rcunst ances anount /to changi ng nature and character of
land or the nmobde of its use and thereby attract provisions of
Sections 4-B and 4-C. It was further held by the Hi gh Court
that for felling of trees in non-forest private plantation,
definitely Section 4-B will be attracted andin that case,
such a felling cannot be done w t hout obtaining permn ssion
of the Collector under Section 4-C. (bservations of the
H gh Court in this regard are
"The | earned Judge in the decision-in Biswanath
Kumar Vs. State of West Bengal (supra) was of
the opinion that anticipated change of the
character and user of the |ands conprising
orchards cannot be a ground for objecting to the
felling of the trees belonging to the owners in the
absence of any |aw prohibiting themfrom doing
so. I n our opinion, however, the position
beconmes rather different when sections 4B and 4C
are read together. The bar inposed by section 4B
i s agai nst changing the character of land or its
conversion for use for a different purpose without
the previous permission of the Collector. Cutting
of only one tree in an orchard may not by itself
change the nature and character of the | and or
may not anount to conversion of the |land for any
pur pose other than the purpose for which it was
settled or was previously held. But felling of a
nunber of trees at a tine may in particular
ci rcunmst ances anount to changing the nature and
character of the concerned | and and t hereby
attract provisions of sections 4B and 4C. That
trees may have sone bearing on the nature and
character of the land on which they are standi ng
or on the node of its use is beyond doubt. This
gets exenmplified by the first proviso to section 4B
which permits a raiyat to plant and grow trees on
his land without the previous order of the
Collector if such land is not cultivated by
Bargadar. A land which is used as cultivable | and
may be converted into a different type by planting
quite a nunber of trees on it thereby replacing
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cultivation by afforestation. The proviso pernmts
af forestation or planting or growi ng of trees on
the land without any order of the Collector

al t hough by doing so the nature and character of
the land or its user nmay be changed. But this is
not permtted if the land is under the cultivation of
Bargadar so that the Bargadar’'s interest in the
matter of growing crops in that |and and receiving
share thereof nay not be jeopardized or affected.
This is one aspect of the matter. Simlarly if an
orchard is cleared of the trees or a number of
trees are cut down without taking any measure to
protect and preserve the nature and the character
of the land, in that event section 4B and section
A4C will be definitely attracted to such felling of
trees. It, therefore, cannot be said that there is
al t oget her no statutory provision i nposi ng any
restriction on the felling of trees in non-forest
private plantation."

Section 4-A of the Act inmposes certain restrictions on
rights of raiyats in Sadar, Kalinmpong and Kurseong sub-
divisions of Darjeeling District. In these sub-divisions under
Section 4-A(1l), the Collector of the District may, fromtime
tome, give directions regarding the formof cultivation to be
adopted by a raiyat /in respect of his plot of |and or prohibit
a raiyat fromcutting nore than one tree fromhis plot of
| and except with the previous permission in witing of the
Col I ector or such other officer as my be authorized by the
State Governnent in this behalf. ~ Under sub-section (2) of
the said Section, the Collector may take acti on-agai nst
defaul ting raiyat for contravention of any of the directions
gi ven under sub-section (1) and may inmpose fine upon him
Under sub-section (3), an appeal is also provided against an
order made under sub-section (2): Thus, from Section 4-A
it is clear that its application isconfined to the three sub-
divisions of Darjeeling District only. Wen by |egislation
scope and application of Section 4-A is consciously confined
to the said three sub-divisions of Darjeeling D strict, court
cannot enlarge or extend its scope to the other lands in the
State of West Bengal situated in areas other than-these
sub-divisions. An attenpt to extend the scope and
application of Section 4-A to the area beyond the said three
sub-di vi sions ampunts to courts assunming | egislative
functions which is inperm ssible particularly when there is
no anbiguity or uncertainty as to the area to which Section
4- A applies. The said provisions cannot be read so as to
extend its application to other areas which |egislature

consciously did not intend to do so. If the |egislature
wanted to apply Section 4-A to the entire State of West
Bengal, it could have done so. On the other hand, the

| egi sl ature had expressly confined its application to the
three sub-divisions of Darjeeling District.

Section 4-B speaks of maintenance and preservation
of land. Under this Section, every raiyat holding any land is
obliged to mai ntain and preserve such |and in such nmanner
that its area is not dinminished or its character is not
changed or the land is not converted for any purpose other
than the purpose for which it was settled or previously held
except with the previous order in witing of the Coll ector
under Section 4-C. Under the first proviso to the said
Section, any raiyat nmay plant and grow trees on any | and
held by himwi thin the ceiling area applicable to himand to
his fam|ly w thout any previous order under Section 4-C, if
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such land is not cultivated by bargadar. From plain reading
of this Section, it is clear that a raiyat cannot dininish area
of the land or change its character or cannot convert the

l and for any purpose other than the purpose for which it

was settled without the previous order in witing of the
Collector. Felling of trees is not covered by this Section
Mere felling of trees cannot be taken as dimnishing the

area of the land or changing its character or converting it
for any purpose other than the purpose for which it was
settled. The first proviso shows that even a raiyat can plant
and grow trees in any land held by himw thin the ceiling
area if such land is not cultivated by bargadar

Section 4-C deals with the perm ssion for change of

area, character or use of land. Under this Section, a raiyat
hol di ng any [ and may apply to the Collector for change of
area or character of such | and or for conversion of the same
for any purpose other than the purpose for which it was
settled or was being previously used or for alteration in the
node of use of such land. Explanation to sub-section (1) of
Section 4-C says that for the purpose of sub-section (1) of
Section 4-C, node or use of |and nay be residential,

commercial, industrial, agriculture plantation of tea,
pi sciculture, forestry, sericulture, horticulture, public
utilities or other use of |and. In this view, perm ssion of

the Collector is required under Section 4-C for the purpose
of change of area, character or use of land not for felling of
trees in private plantation. Mere felling of trees neither
di m ni shes the area nor changes the character or use of

| and covered by expl anation to sub-section (1) of Section 4-
C. Under Section 4-C(2), the Collector on receipt of
application froma raiyat for change of ‘use of |and,
conversion or alteration, as the case nmay be, pass an order
Under sub-section (5) of the said Section, the Collector, if
satisfied that any land is being converted for any purpose
ot her than the purpose for which it was settled or attenpts
are being made to effect alteration in the node of use of
such land or change of the area or character of such | and,
he may, by order restrain the raiyat fromsuch act. Thus,
Col l ector has to satisfy hinself about any contravention in
regard to conversion, change of use or change of area or
character of |and before passing an order to restrain the
raiyat fromsuch act. For any contravention of the

provi sions of the Act, the Act itself has provisions to take
care of contravention, if any, under the Act. Thus, even
conbi ned readi ng of Sections 4-B and 4-C of the Act does

not show that a perm ssion of Collector is required to fel
trees in non-forest private plantation areal/garden.

It is well-settled principle of interpretation that a
statute is to be interpreted on its plain reading; ~in the
absence of any doubt or difficulty arising out of such
reading of a statute defeating or frustrating the object and
pur pose of an enactment, it nust be read and understood
by its plain reading. However, in case of any difficulty or
doubt arising in interpreting a provision of an enactnent,
courts will interpret such a provision keeping in mnd the
obj ects sought to be achieved and the purpose intended to
be served by such a provision so as to advance the cause
for which the enactnent is brought into force. If two
interpretations are possible, the one which pronotes or
favours the object of the Act and purpose it serves, is to be
preferred. At any rate, in the guise of purposive
interpretation, the courts cannot re-wite a statute. A
purposive interpretation my permt a reading of the
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provi sion consistent with the purpose and object of the Act
but the courts cannot |egislate and enact the provision
either creating or taking away substantial rights by
stretching or straining a piece of |egislation

This Court in The Comm ssioner of Sales Tax, U P
Lucknow vs. Ms Parson Tools and Plants, Kanpur
[(1975) 4 SCC 22] has taken the viewthat if the |egislature
did not, after due application of mind, incorporate particular
provision, it cannot be inported into it by anal ogy,
observing that "An enactrment being the will of the
Legi sl ature, the paranount rule of interpretation, which
overrides all others, is that a statute is to be expounded
"according to the intent of themthat nade it".

Further in para 16 of the said judgnment, this Court
has observed thus: -
"16. If the Legislature wilfully omts to
i ncor porate sonething-of an analogous lawin a
subsequent statute, or even if there is a casus
om ssus i'n a statute, the | anguage of which is
ot herwi se pl ain and unanbi guous, the court is
not conpetent to supply the om ssion by
engrafting on it or introducing in it, under the
gui se of interpretation, by anal ogy or
i mplication, sonething what it thinks to be a
general principle of justice and equity. To do so
"woul d be entrenchi ng upon the preserves of
Legi slature” (At p 65 in Prem Nath L Ganesh
v.Prem Nath, L. Ram Nath, AR 1963 Punj 62,
Per Tek Chand, J.), the primary function of a
court of law being jus dicere-and not jus dare."

Further para 23 of the same judgnent reads: -

"23. W have said enough and we may say it
again that where the Legislature clearly declares
its intent in the scheme and | anguage of a
statute, it is the duty of the Court to give full
effect to the same without scanning its w sdom

or policy, and w thout engrafting, adding or

i mpl yi ng anythi ng which is not congenial to or
consi stent with such expressed intent of the law
QI VeI

In Sankar Ram & Co. vs. Kasi Naicker & O's.
[ (2003) 11 SCC 699], this Court in para 7 has stated thus:-

" 7. It is a cardinal rule of construction that
normal |y no word or provision should be

consi dered redundant or superfluous in
interpreting the provisions of a statute. In the
field of interpretation of statutes, the courts

al ways presune that the legislature inserted
every part thereof with a purpose and the
legislative intention is that every part of the
statute should have effect. It nay not be correct
to say that a word or words used in a statute are
ei t her unnecessary or without any purpose to
serve, unless there are conpelling reasons to

say so |l ooking to the schenme of the statute and
havi ng regard to the object and purpose sought

to be achieved by it.................... "

Thus, in the light of legal position explained in various
deci sions, the Hi gh Court was not right in expanding the
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scope and application of Section 4-A so as to apply it to the
areas in the State of Wst Bengal other than the area
specified in three sub-divisions of Darjeeling District. Wen
the intention of the legislature is clear to confine its
application to the limted area, the court could not ignore it.
The High Court was al so not right in readi ng sonething

nore in Sections 4-B and 4-Cin regard to the felling of

trees in the absence of any such legislative intention
expressed in these provisions. The court could not have

added sonething nore to these Sections.

The High Court, being clear in its mnd that the ban

i nposed in T.N. Godavarnman Thirunul kpad (supra) in the
matter of felling of trees did not extend to non-forest
private plantation and there being no State enactnment
dealing with the felling of trees in non-forest private

pl antation, in our view,was not right and justified in
reading in the provisions of Sections 4-B and 4-C that a
perm ssion of the authorities is required for felling of trees
even in non-forest private plantati on/orchard. The Hi gh
Court was-also not correct-in inmposing further restrictions
and conditions on the appellant for felling trees in his
private non-forest garden land. The High Court in

i mpugned judgnent itself has observed that the State
Government may consider the desirability of having enacted
a conprehensive |law as early as possible regarding felling
of the trees in non-forest areas witha viewto taking care of
envi ronnent al necessities of the tine. |If the provisions of
Section 4-B read wth Section 4-Cof the Act serve such a
purpose and if the H gh Court was clear in that regard,
there was no reason to make such a observation. ~ Not hi ng
prevents the State Government to enact law inthis regard
but in the absence of such a law and till law is enacted in
that regard, the H gh Court was not right in inposing
restrictions as is done in this case in regard to felling of
trees.

The question set out above in the beginning of this
judgrment is answered in the negative.

In the result, the inmpugned judgnent so far it

relates to inposition of restrictions and conditions on-the
appel lant for felling the trees cannot be sustai ned and they
are set aside. To make the position clear, we state that no
such permission is required for felling trees inthe non-
forest private plantation/orchard/ bagan. The appeal is

al  owed accordingly in the above terns. No costs:




