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These appeals by special |eave arise fromthe judgnment
and order of the Division Bench of the Hi gh Court of Andhra
Pradesh, dated August 8, 1985, nmde in Wit Appeal Nos.302-
03 of 1985. A notification under ~s.4(1) of the Land
Acquisition Act was initially published on April 15, 1983.
The sane was subsequently withdrawn and fresh notification
was published on June 9, 1983.  The respondents chal | enged
the validity of the notification in tw wit petitions. The
| earned single Judge by his order  dated February -1, 1985
guashed the notification on the ground of col ourabl eexercise
of power by the authorities. On appeal before the D vision
Bench, one of the |earned Judges upheld the order of the
| earned single Judge on the ground of non-application of
mnd by the Collector hinself, since the acquisition was
made by the Collector on the reconmendation nmade by the
Covernment. The second ground was that the administrative
instructions for obtaining Prior perm ssion from the
Government for nmaking the award when the value exceeds
Rs. 20, 000/ - per acre were not obtained. Another |earned
Judge has affirnmed the order on the ground that the Prior
perm ssion of the Governnent was not obtained for making the
award. Thus these appeal s by special |eave.

Shri G Prabhakar, |earned counsel for the appellant
contended that the notification validly issued by the
Col I ector who is the conpetent authority to i ssue
notification under s.4(1) of the Act, cannot be whittled
down by the non-consideration of the adnmi ni strative
instructions issued by the Government nor absence of Prior
approval is a ground to declare the valid notification as
invalid one. Shri R N Keshwani, |earned counsel for the
respondents strenuously contended that attenpts were nade by
the Sarpanch to get the Property in Survey No.25/10 by
successive litigations. There was no Proposal for acquiring
the land for the weaker sections. The Collector in a cryptic
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order has nentioned that the land could be acquired for
weaker sections wthout any Proposal for acquiring the | and
for weaker sections. Exercise of the Power under s.4(1) is a
col orabl e exercise of Power vested in the Collector. The
| earned single Judge, therefore, rightly has gone into that
guestion. Accordingly, he made his valient efforts to
convince us to agree wth the |earned single Judge on the
colorabl e exercise of the Power and to uphold the order
quashing the notification under s.4(1) of the Act.

Havi ng given careful consideration, we are of the
opi nion that the argument of Shri Prabhakar, |earned counse
for the appellant is acceptable. It is seen that admittedly
the notification under s.4(1) was Published by the Collector
for acquiring the land for the weaker sections, The
Col l ector had been enmpowered to acquire the land for the
weaker sections, Schedul ed Castes and Schedul ed Tribes. It
is true that initially there was an attenpt by the Sarpanch
to have the land acquired for Housing Cooperative Society.
Si nce the nenbers of the Cooperative Society belonged to the
forward sections of the society, the land could not be
acqui red. The Col | ector also did not accede to that request.
The Tehsildar suggested to acquire some another |and but
that was not accepted by the Joint Collector. The file had
gone to the Collector and ultimately the Governnent had
accepted the Proposal to acquire the land in question for
the weaker sections. It nay be true that some of the persons
to whomthe allotnment was to be nade belonged to the forward
sections of the society but that ~does not ‘take away the
initial exercise of the Power by the Collector. As stated
earlier, the Collector is the conpetent authority to
exerci se the Power under s.4(1) of the Act. The notification
does indicate that the | and was acquired for Public purpose,
nanmely, providing houses to the weaker -sections' of the
society. Even the recommendati ons - nmade by the Governnent
after the protracted litigation were for acquiring the |and
for weaker sections. Thus the acquisition being only for the
weaker sections of the society, (it constitutes a’' "Public
purpose" as defined under the Act by virtue of the'loca
amendnent nade to s.17(1) of the Act.

The next question is whether the |earned Judges of the
Di vision Bench were justified in upholding the quashing of
the notification on different grounds. It is seen that the
Col l ector had formed the opinion that the | and was required
for public purpose, nanely, providing houses to the weaker
sections of the society. The question of non-application of
m nd does not arise. It is obvious that after consideration
of the material before the Collector, the Collector formed
the opinion that the Iland was required for public purpose.
The direction of the Governnent was after . protracted
l[itigation and to avoid further litigation, Governnent had
directed to acquire the land. It would not nean-that the
Col l ector had abdicated his Power under s.4(1). It is true
that the Governnent had issued instructions for obtaining
Prior perm ssion of the Governnment, if the value of the land
was nore that Rs.20,000/- per acre, the Prior perm ssion of
the Governnent in t hat behal f is necessary. The
admini strative instructions, no doubt, bind the subordinates
but the violation thereof does not constitute an infirmty
inthe acquisition of the land itself. It is true that the
CGovernment coul d take appropriate di sciplinary action
against the officials but it does not constitute infirmty
in the valid exercise of the Power wunder s.4(1) and
decl arati on under s.6 of the Act.

It is not disputed that the one of the |earned Judges
has recorded the findings that no col orabl e exercise of the
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Power by the Collector was established fromrecord. Though
the learned single Judge has held that the acquisition
amounts to col orable exercise of the Power since one of the
| ear ned Judges has held that there was no col orabl e exercise
of Power and there is no disagreenent by the another Judge,
it must be inferred that the Division Bench has not accepted
the finding of the | earned single Judge that the acquisition
was Vvitiated by a colorable exercise of Power. Even
ot herwi se when we have seen that the CGovernnent had directed
the Collector to consider the acquisition for weaker
sections and the Collector had validly exercised the Power
under s.4(1) of the Act by no stretch of imagination, it
could be said that it is a colorable exercise of the Power.
The appeals are allowed. The orders of the High Court are
set aside and the wit Petition stands disnissed but in the
ci rcunst ances, w thout costs.

It is made clear that if-any allotment is made to any
person other than those belonging to the weaker sections,
the Collector ~should take inmmediate action against these
persons . ‘and cancel the allotnments. In ot her words,
al l otments should be made only to the persons belonging to
the weaker sections in ternms of the notification and
CGovernment instructions in that behalf.




