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C. A. Nos 2926-2927/07 /@SLP ) Nos.20101-02/05
1. Leave granted.

2. Chal l enge in this appeals is to the legality of the

j udgrment rendered by a Division Bench of Uttranchal Hi gh

Court dismssing the appeal filed before it under Section 173
of the Motor Vehicles Act, 1988 (in short the ' Act’). The Motor
Accidents Clainms Tribunal/Addl. District Judge, F.T.C

Nai nital (hereinafter referred to as the ' tribunal’) awarded a
sum of Rs. 4,10,000/- in favor of the respondents 1 and 2
(hereinafter referred to as the '"claimants’).

3. The background facts which are al nost undi sput ed
essentially are as foll ows:

4. On 11.11.2002 Hem Pat hak (hereinafter referred to as

the ' deceased’) who was at the rel evant point of time 25 years

of age lost his life in a vehicular accident. He was traveling in
Jeep No. UP 03/0805. The said jeep had a collision with truck
bearing No. UP 20A-8491. Since the truck was the subject

matter of insurance, the parents of the deceased filed a daim
Petition. The Tribunal as noted above awarded Rs. 4, 10, 000/ -.
Since the age of the deceased was 25 years, multiplier of 17

was applied. The Tribunal referred to various decisions of this
Court for quantifying the ambunt as Rs. 4, 10, 000/ -.

5. Before the High Court it was contended by the appellant
that the multiplier to be adopted is to be determ ned on the

age of the claimants and not on the age of the deceased, which
was to be taken as the basis for working out the

conpensation. The Hi gh Court did not find any substance in

this plea. It was held that no perm ssion had been granted to
the insurer to contest its claim It was subnitted that it is a
cl ear case of contributory negligence and the quantum of
conpensati on should be suitably divided. The Hi gh Court did

not find any substance in this plea also.

6. In support of the appeal, |earned counsel for the
appel  ant submitted that both the trial Court and the High
Court failed to notice the age of the claimnts whi ch was
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rel evant and not the age of the deceased.

7. Consi dering the income that was taken, the foundation
for working out the compensation cannot be faulted. The
nmont hly contribution was fixed at Rs.3,500/-. In the norma

course we would have remtted the matter to the H gh Court

for consideration on the materials placed before it. But
considering the fact that the matter is pending since long, it
woul d be appropriate to take the nmultiplier of 5 considering
the fact that the nother of the deceased is about 65 years at
the tinme of the accident and age of the father is nore than 65
years. Taking into account the nmonthly contribution at

Rs. 3,500/ - as held by the Tribunal and the H gh Court, the

entitlenent-of the claimwould be Rs.2,10,000/-. The sane
shal |l bear interest @7.5%p.a. fromthe date of the application
for conpensation. Paynent already nade shall be adjusted
fromthe anpunt due.

8. The appeal /i s di sposed of accordingly with no order as to
costs.

Givil Appeal No. 2928/07 @SLP) No.3957/06

In the instant case the age of the deceased was 52
years as per the post nmortemreport, and the nmultiplier
thus has to be 8 instead of 13 as adopted by the Tribuna
and upheld by the Hi gh Court. The rate of interest
awar ded does not need any interference. The nonthly
incone has to be taken as Rs. 11,684/- and one-third has
to be deducted therefromfor personal expenses. Thus, the
annual |oss of incone comes to Rs.93,939/-. The sane is
rounded to Rs.93,000/-. The entitlenment for loss of incone
cones to Rs.7,44,000/-. The other anounts awarded by
the Tribunal totaling Rs.29,500/- remain unaltered. Thus
the claimant is entitled to Rs.7,73,500 alongwi th interest
at the rate fixed by the Tribunal. The paynent al ready
nmade shall be adj usted.

The appeals are allowed to the aforesaid extent with
no order as to costs.




