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IN THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO. 1670 OF 2005

VEDPAL & ORS. ... APPELLANTS

VERSUS

STATE OF HARYANA ... RESPONDENT

ORDER

W have heard the |learned counsel for the
parties at |ength.

The |earned counsel for the appellants has
rai sed several issues before us, nore particularly, (i)
that some of the accused who were simlarly placed had
been acquitted by the trial court; (ii)that the
evidence of the injured eye-witnesses could not be

entirely believed; and (iii) that the statenents of the

eye-witnesses nmade in Court vis-a-vis their statenents
under Section 161 of the Code of Crimnal Procedure had
clear inprovenents which ~cast a doubt on the
prosecution story; (iv) that the recording of the FIR
had been inordinately delayed and the tinme so taken had
been utilised to concoct a false story; and (v) that

the non-exam nation of the Investigating Oficer had
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caused prejudice to the accused as it had not been
possible for themto ascertain fromhis statement as to
why only an enpty cartridge case of 12 bore had been
recovered fromthe place of the incident and as to why
no efforts had been nmade to effect recoveries of the
weapons used in the incident.

W find that each of these issues has been dealt
with by the trial court as well as by the H gh Court
and cogent reasons have been given by both courts as to
why the case of the appellants before us and those of
the accused who have been acquitted by the trial court
were different in their circunmstances. W cannot |ose
sight of the fact that it is the admtted case on al
sides that the incident had happened in the residentia
house  of the conpl ai nant party and had been
precipitated on account of the incident two days
earlier wherein P.W - Rai Singh had been bel eagured
as he had m sbehaved at the conplainant's honme after
taking excessive drink. The nature of the injuries
clearly show that they had been caused by fire arns.

V. Sadi que, the |earned counsel for the
appel l ants has, however, argued that the katta which
was allegedly in the hands of two of the appellants
woul d ordinarily use a bullet and not a cartridge and

as no bullet wound had been detected or any bullet
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recovered from the body, the entire prosecution story
stood falsified. W find absolutely no nerit in this
subm ssion for the sinple reason that a katta can fire
a cartridge of 12 bore as well and there is universa
rule that a rifle catridge alone can be fired from such
a weapon. The nedical evidence including a |large
nunber of x-rays taken from the body of the deceased
and also the injured persons reveals the presence of
radio opaque shadows which leads to the only
conclusion that a cartridge firing pellets had been
used. It is also true that the Investigating Oficer
had not been exam ned and no cogent reason had been
given for this om ssion. We find, however, that no
prejudice has been caused to the accused on this
account as the necessary benefit has been given to the
accused party as sone of them have been acquitted. The
nere fact also that weapon used in the incident had not
been recovered does not detract from the evidence of
the seriously injured eye-w tnesses. In any case,the
trial court has separated the grain fromthe chaff and,
granted the benefit to those of the accused persons
whose i nvol venent was in doubt.

We, accordingly, dismss this appeal.
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NEW DELHI
NOVEMBER 04, 2009.

[J.M PANCHAL]
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JUDGMENT



