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N.P. SINGH, J

The appellants who manufacture and deal in ayurvedic
and unani medi ci nes questioned “the validity of the Taml
Nadu Spi ri tuous Pr epar ati ons (Control) Rul es, 1984
(hereinafter referred to as the"Rules’) framed under the
exercise of the power conferred by Section 54 of 'the Tam |
Nadu Prohibition Act, 1937 thereinafter referred to'as the
"Act’') before the High Court which has upheld the validity
of the said Rules. The order by which the aforesaid Rules
were notified gives the object of the framng of the Rules,
saying that by G O Ms. No.3031, Hone, dated 1.11.1958, the
CGovernment in exercise of the powers conferred by Section 16
of the aforesaid Act had exenpted the nedicinal and toil et
preparations containing alcohol and/or intoxicating drugs
fromall ©provisions of the said Act, subject to certain
conditions. But the conditions were found to be inadequate
to check effectively the manufacture and sal e of nedi ci nes
contai ning al cohol and because of that a decision had been
taken to frane a separate set of Rules. Rule 3(b) defines
al cohol to nean ethyl alcohol of any strength and purity
havi ng the chem cal conposition of C H5 OH Rule  3(J)
defines "restricted preparations”

"spirituous preparations that

are i nt ended for i nterna
consunption and containing nore
than 18% v/v of al cohol and

medi ci nal preparations containing
i ntoxi cating drugs.

Provided that all ayurvedic
preparations cont ai ni ng sel f -
generated al cohol and classified as
"restricted preparations’ under the
Medi cinal and Toilet Preparations
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(Excise Duties) Rules, 1956 shal
be treated as restricted

preparations for the purpose of
these rul es

Simlarly Rule 3(k) defines ’'spirituous preparations":
"Spirituous preparations" means -

i) any medi ci nal or toilet
preparation cont ai ni ng al cohol
whet her sel f - gener at ed or
ot herw se, or any i nt oxi cati ng
drug; or

ii) any other substance containing
al cohol or i ntoxicating dr ug,

whet her sel fgenerated or ot herw se,

notified under rule 5 to be a

spirituous preparation
Rule 11 provides for grant of- wholesale and retail sale
licences in different forns prescribed therein for sale of
any honeopathic nedicinal preparation or "any preparation
conmi ng " under the indigenous system of nedicine to a
regi stered nedical practioner or to those holding licence in
Forms L1 and L2 under the Medicinal and Toilet preparations
(Excise Duties) Rules, 1956 or a |icence under the Drugs and
Cosnetics Act, 1940 (Central Act of 1940)".

According to /the appellants, the provisions aforesaid
requiring |icences for sale of indigenous system of
nedi cines by nedical practitioner ~or by those holding
i cence under the Medicinal and Toilet Preparations (Excise
Duties) Rules, 1956 or holders-of |icences under Drugs and
Cosnetics Act, 1940 anpunts to unreasonable restrictions on
the right of wholesale and retail dealers to-deal in such
i ndi genous system of nedi ci nes.

It cannot be disputed that power to franme such Rul es,
requiring the wholesale dealers and retail dealers to get
licences before dealing in ‘indigenous system of medicines
must flow fromthe provisions of the Act under which such
Rul es have been franmed. Section 3(9) of the Act defines
“liquor"

"liquor" i ncludes
toddy, /country Liquor, spirits. or

Wi ne, (denatured spirits), spirits,

Wi ne, beer, and al | liquid
consi sting of or cont ai ni ng
al cohol ".

Section 54 vests power in the State Governnent to make rul es
for the purpose of carrying into effect the provisions of
the said Act. Clause (nm of sub-section (2) of Section 54
says: -
"Cd ause (m - for the

prevention of the use of nedicina

or toilet purposes and for the

regul ati on of the use of any |iquor

or drug exenpted fromall or any of

the use provisions of this Act."”
On a plain reading Section 54(2)(m enables the State
CGovernment to nmke rules for regulating the wuse of any
liquor for medicinal or toilet purposes. W are not able to
appreciate as to how in face of Section 54(2)(m it can be
held that the State Government could not have regul ated the
use of Iliquor which shall include alcohol in view of
definition of [liquor wunder Section 3(9) aforesaid. As
al ready pointed out above, Rule 3(k) defines ’'spirituous
preparations’ to mean any nedicinal or toilet preparations
cont ai ni ng al cohol whether self-generated or otherw se or
any intoxicating drug. The expression alcohol has already
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been defined in rule 3(b). In this background, if any

whol esale or retail dealer is to sell any preparati on which
contai ns al cohol whether self-generated or otherw se or any
i ntoxi cating drug, then he has to obtain licence as

required by Rule 11 of the Rules. Fromreading the Rules, it
is apparent and obvious that they purport to regulate the
sal e of spirituous preparations and restricted preparations

t hrough honeopathic or indigenous system of nedicines. The
restrictions inposed by the Rules are consistent with the
provi sions of the Act and the State Governnent had

authority to frame such Rul es under Section 54(2)(m.

On behalf of the appellants it was pointed out that
they are dealing in many products of indigenous system of
medi cines and all of themdo not contain alcohol. In other
words, majority of the  nmedicinal preparations are neither
spirituous pr epar ati ons nor restricted preparations
contai ning any alcohol. This according to us, is of no
significance or ~consequence. Once it is found that the
appel l ants have been dealing and selling any nedicina
preparationthrough indi genous system of nedici nes which can
be held to be restricted preparation or spirituous
preparation then the provisions of the Rules shall be
attracted and the appellant can deal only on basis of
licences being granted for the same.. The notification
through which the/'rules were notified as already nentioned
above clearly indicate the object and the reason for fram ng
such rules. The primary object is to regulate the sale of
medi cinal or toilet preparations containing alcohol and/or
i ntoxi cating drugs, - which is consistent with the schenme and
provisions of the Act i.e. prohibition of the manufacture,
sal e and consunption of _intoxicating liquors —and drugs in
the State of Tami| Nadu. The inpugned order of the Hgh
Court requires no interference. The appeal is accordingly
dism ssed. In the fact and circunstances of the case, there
shall be no orders as to cost.




