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The following Order of the Court was delivered

On the basis of subm ssion note of the Registrar (Judicial) to a news item
published in all |eading national dailies about a gruesone tragedy in which
nore than 25 nental I'y chal |l enged patients housed in a nental asylum at
Ervadi in Ramanat hapuram district were charred to death, the patients could
not escape the bl aze as they had been chained to poles or beds, this Court
took suo notu action.

After considering the factual report, Dr. Abhishek Manu Singhvi, |earned
seni or counsel was appointed as Am cus Curiae to assist the Court and
noti ce was al so issued to the Union of India.

Thereafter, by order dated 15.10.2001 this Court called for the report of
the State of Tami| Nadu on the subject and al so sought' i nformation on the
topics which are nentioned, fromthe State CGovernnents and Uni on Governnment
on an affidavit of competent authority.

Thereafter, when the matter was pl aced before this Court on 21.1.2002, nost
of the States sought extension of tine for conpliance ' with the order passed
by this Court. The matter was adjourned for 29.1.2002. On that day al so,
some of the State CGovernnments agai n sought extension of time for conpliance
with the directions issued by this Court. Further, |earned Am cus Curiae
submitted that the Mental Health Act, 1987 (for short "the 1987 Act") is
not at all inplemented by the concerned authorities and there is failure on
the part of Central/State Governnents to inplenment the 1987 Act.

M. Soli J. Sorabjee, |learned Attorney General appearing on behal f of the
Uni on Governnent submtted that the 1987 Act is for the benefit of mentally
ill persons and is required to be inplenented right earnestly. He subnmitted
that the Centre woul d take appropriate action for inplenentation of the
1987 Act as early as possible.

In our view, it appears that there is slackness on the part of the
concerned authorities to inmplenent the | aws enacted by the Parliament. This
i s one such instance.

One of the objects of the 1987 Act is to provide a lawrelating to the
treatnent and care of the mentally ill persons. Notification for
i mpl enenting the Act was published in the Gazette of India on 11.1.1993.

For the tinme being we would refer to the definition clause 2(1) which
provides 'nentally ill person’ to nean a person who is in need of treatnent
by reason of any nmental disorder other than nental retardation. Further
clause 2(q) inter alia provides 'psychiatric hospital and ’'psychiatric
nursi ng hone’ to mean a nursing hone established by any other person for
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the treatnment and care of nentally ill persons and includes a conval escent
hone established or maintained by any ot her person for such nentally il
persons. The said section reads thus:-

"2(qg) "psychiatric hospital” or "psychiatric nursing home" neans a hospita
or, as the case may be, a nursing hone established or nmaintained by the
Government or any ot her person for the treatnment and care of nentally il
persons and includes a conval escent hone established or maintained by the
Governnent or any other person for such mentally ill persons, but does not
i ncl ude any general hospital or general nursing honme established or

mai nt ai ned by the Government and whi ch provides al so for psychiatric
services."

Further, Section 3 provides that-

(1) The Central Governnent shall establish an Authority for nmental health
with such designation as'it may deemfit.

(2) The Authority established under sub-section (1) shall be subject to the
superintendence, direction and control of the Central Government.

(3) The Authority established under sub-section (1) shall-

(a) be in charge of regul ation, devel opnent, direction and co-ordi nation
with respect to Mental ‘Health Services under the Central Governnent and al
other matters which, under this Act, are the concern of the Centra
CGovernment or any officer or authority subordinate to the Centra

Gover nment .

(b) supervi se the psychiatric hospitals and psychiatric nursing hones
and other Mental Health Service Agencies (including places in which
nentally ill persons nay be kept or detained) under the control of the
Central Governnent.

(c) advi se the Central Covernnent on all matters relating to nenta
heal t h; and
(d) di scharge such other functions with respect to matters relating to

mental health as the Central Governnent may require."”

Simlar provision is nmade under Section 4 for the-establishnent of such
authority by the State Government. Thereafter, Section 5 provides that
Central Governnment may, in any part of India, or the State Governnent may,
within the imts of its jurisdiction, establish or maintain psychiatric
hospital s or psychiatric nursing homes for the adni ssion, treatnment and
care or nmentally ill persons at such places as it thinks fit. Qher

i mportant section is Section 6 which provides that on and after the
comencenent of this Act, no person shall establish or maintain a
psychiatric hospital or psychiatric nursing hone unless he holds a valid
licence granted to himunder this Act. Section 8 further provides-when
licence to continue or establish psychiatric hospital or psychiatric
nur si ng hone should be refused. Prayer is for inplenmentation of these
provisions. It appears that the aforesaid provisions are not inplenented.
Therefore, |earned Am cus Curiae sought for issuance of follow ng
directions: -

(0 Every State and Union Territory nust undertake a district-wi se survey of
all registered/unregistered bodi es, by whatever name called, purporting to
of fer psychiatric/mental health care. Al such bodi es should be granted or
refused |icense dependi ng upon whet her m ni mum prescri bed standards are
fulfilled or not. In case license is rejected, it shall be the
responsibility of the SHO of the concerned police station to ensure that
the body stops functioning and patients are shifted to Governnent Menta
Hospital s. The process of survey and |licensing nust be conpleted within 2
nmont hs and the Chief Secretary of each State must file a conprehensive
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conpliance report within 3 nonths fromdate of this order. The conpliance
report nust further state that no nentally chall enged person is chained in
any part of the State.

(ii) The Chief Secretary or Additional Chief Secretary designated by him
shal |l be the nodal agency to coordinate all activities involved in

i mpl enentation of the Mental Health Act, 1987, The Persons with
Disabilities (Equal Opportunities. Protection of Ri ghts and Ful
Participation) Act. 1995 and The National Trust for Wl fare of Persons with
Autism Cerebral Palsy, Mental Retardation and Multiple Disabilities Act.
1999. He Shall ensure that there are no jurisdictional problenms or

i npedi ments to the effective inplenentation of the three Acts between
different mnistries or departnents. At the Central |evel, the Cabinet
Secretary, CGovernnent of India or any Secretary designated by himshall be
the nodal agency for the sanme purpose.

(iii) The Cabinet Secretary, Union of India shall file an affidavit in this
Court within one nonth fromdate of this order indicating:-

(a) the contribution that has been nmade and that proposed to be nade under
Section 21 of the 1999 Act which woul'd constitute corpus of the National
Trust.

(b) Policy of the Central CGovernnent towards setting up at |east one
Central Government ‘run-nental hospital in each State and Union Territory
and definite tinme schedule for achieving the said objective.

(c) National Policy, \if any, framed u/s 8(2)(b) of the 1995 Act.

(iv) In respect of States/Union Territories that do not have even on full -
fl edged State Governnment run nental hospital, the Chief Secretary of the
State/Union Territory nust file an Affidavit within one nonth from date of
this order indicating steps being taken to establish such full-fledged
State CGovernment run nental hospital in the State Union Territory and a
definite time schedule for establishnent of the same.

(v) Both the Central and State Governments shall undertake a conprehensive
awar eness canpaign with a special rural focus to educate people as to
provisions of lawrelating to nmental health, rights of nentally chall enged
persons, the fact that chaining of nmentally challenged persons is illega
and that nental patients should be sent to doctors and not-to religious

pl aces such as Tenpl es or Dargahs.

(vi) Every State shall file an affidavit stating clearly:

(a) whether the State Mental Health Authority under Section 3 of the 1987
Act exists in the State and if so when it was set up

(b) If it does not so exist, the reasons therefore and when such an
Authority is expected to be established and operationali sed.

(c) The dates of neetings of those Authorities, which already exist from
the date of inception till date and a short summary of the decisions taken

(d) A statenent that the State shall ensure that neetings of the Authority
take place in future at |east once in every four nonths or at nore frequent
i nterval s dependi ng on exigency and that all the statutory functions and
duties of such Authority are duly discharged.

(e) The nunmber of prosecutions, penalties or other punitive/coercive
neasures taken, if any by each State under the 1987 Act."

At this stage, we have again heard | earned counsel for the parties and
| earned Attorney CGeneral submitted that as a first step the aforesaid
directions as suggested by the Am cus Curiae be issued and information as
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sought for be called for.

We direct accordingly. The State CGovernnents as well as Central Governnent
shall file affidavits conplying the directions mentioned in the aforesaid
paragraph nos. (i) to (vi). It is further directed that the necessary

affidavit as per order dated 15.10.2001 be al so submtted, if not already

t ender ed.

Stand over for 9.4.2002.




