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PETI TI ONER
IN RE : AJAY KUVAR PANDEY

Vs.

RESPONDENT:

DATE OF JUDGVENT: 20/ 09/ 1996

BENCH
K. RAVMASWAMY, B.L. HANSARI A

ACT:

HEADNOTE

JUDGVENT:
ORDER
The contemmer is a practising advocate. He filed

Conpl ai nt Case No.451 of 1994 in the Court of VI Additiona
Chi ef Judicial Mgistrate, Lucknow-against Shri Mhesh Gri,
advocate and Ms. Saroj Bala, VII" Additional District Judge,
Lucknow for offences under Section 499/500 |IPC - M. Mhesh
Gri, at the relevant tine, was the govt. counsel deputed to
work for the prosecution in crimnal cases in the Court of
VIl Additional District Judge, Lucknow It was alleged in
the conplaint tread with notice which preceded it as al so
contemer’s statenent recorded under Section 200 Cr. P.C.)
that the accused nanely, Mahesh Gri, advocate and Ms.
Saroj Bala, VIl Additional District Judge, Lucknow had
i mput ed sexual relations between the contemer and Ms. Sar o]
Bal a which had defaned the contemmer and, therefore, he
prayed that the accused be tried for the said offences. The
statenment of the contemmer was recorded —under Section 200
Cr. P.C. on 21.9.94 but it remained inconclusive. The
statement was finally record on 26.10.94 and, thereafter,
the case was ajourned for enquiry under Section 202 Cr
P.C.. It was stated that the petitioner noved an application
that the witnesses whom the contemmer wanted to exam ne
under Section 202 Cr. P.C. may be sumoned by the Court as
al nost all of themwere practising advocates and influentia
persons but the conplaint itself was disnmissed by the
Magi strate on 16.11.94. The petitioner. thereafter, filed a
Crimnal Revision against the aforesaid order in the High
Court but it was dismssed on 15.2.95. Hon'ble Virendra
Saran, J. of the Allahabad H gh Court who di sposed of the
Revi si on observed, inter alia, under:-

"It is well settled that if the

veil ed object of a |lane prosecution

is to disgrace, humiliate or cause

harassment to the accused, the Hi gh

Court nust put an end to the

m schi ef by quashi ng such

crimnal proceedings. The facts of

the record O the instant case give

a horrendous account of a framed-up

case against a responsible nmenber
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of five lower judiciary holding the
post of an Additional Sessions

j udge at Lucknow and hence, even if
the order of the | earned Magistrate
di sm ssing the conpl i ant under S.
203 of the Code be not wool |'y
justified in law, it is not a fit
case for the exercise of the
di scretionary revisioi na
jurisdiction. There can be no doubt
that the prosecution case unfol ded
in the conplaint and the statenent
of the applicant is nothing but an
intricate web of perfidious fabric.
It appears that the aim of the
applicant is to nalign the |earned
judge (Snt. Saroj Bala) and hold
her at ransom The appl i cant
enphatically and repeatedly read
out “the I|ewd passages from his
deposition while arguing the
revision, but t he pal pably
scurrilous, indecent and abom nabl e
recitals are not worth reproduction
in the judgnent. Suffice it to
observe that the argunents of the
applicant, so vehenent and pungent,
marked with sarcasmand sneer, do
not inpart any strength to his case
which in inherently unbelievable.
They are subm ssions directed nore

t owar ds vilification t han
substantiati on of t he pi vot a
poi nt's of t he case. I was

constrained to ask the _applicant

not to make savage additions to the

evi dence and show restraint (in his

col I oquy. "
2. The contemmer, thereafter, filed SLP (Crl.) Nos.819-
20 of 1996 against the aforesaid Judgnent and Order dated
15.2.95 of Hon'ble Virendra Saran, J. in this Court in which
he inpl eaded only State of U.P. as a proforma respondent-.
3. A simlar conplaint under Sections 500 and 504 | PC
was also filed by the contemmer against (1) Shri Prakash
Nar ayan Awasthi, Advocate (2) Shri R P. Msra, Advocate (3)
Shri Vi shanbhar Si ngh, Advocate (4) Shri~ T.N.~ Msra,
Advocate (5) Shri Srikant Verma, Advocate (6) Shri Pankaj
Si nha, Advocate and (7) Shri N. C. Pradhan, Advocate in which
again it was alleged that simlar inmputations were nade by
the aforesaid advocates between contemer and M. | Saroj
Bala. This was registered as Conplaint Case NO 101 of 1995
in which petitioner’s statenent was recorded under Section
200 Cr. P.C. In order to produce w tnesses under Section 202
C. P.C., the contemer gave a |list of 31 advocates,
practising at Lucknow, for being summoned by the Court as
wi tnesses but the application was rejected. It was agai nst
this Order that the petitioner filed SLP (Crl.) No. 4114 of
1995 directly in this Court. The contemmer also, in the
nmeantime, filed Contenpt Petition (Crl.) Dy. No. 16199/95
agai nst Hon’ ble M. Justice Virendra Saran of the All ahabad
Hi gh court, Contenpt Petition (Crl.) Dy. No. 17021/95
against Ms. Saroj Bala, |V Addl. District Judge, Lucknow,
Shri Udai Raj, V A CJ.M, Lucknow, Shri RP. Mshra, VI
Addl. C J.M, Lucknow and Contenpt Petition (Crl.) Dy. No.
17022/ 95 against Shri J.C. Mshra. District Judge, Lucknow
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(now Judge of the Allahabad H gh Court) Shri K.N. Qha, Il
Addl . District Judge. Lucknow, Shri Shail endra Saxena, |1
Addl. District judge, Lucknow and Shri B. N Pandey, Specia
Judge, Lucknow. All the above natters were listed in Court
No.9 before Hon'ble Dr. Justice A'S. Anand and Hon'ble M.
Justice MK Mikherjee on 15th Decenber 1995 when the
foll owi ng Order was passed: -

“I'n all these petitions, we
find that attack in indecent, wld,
i ntenperate and even abusi ve

| anguage on the named Judges has
been nade at various places in each
one of the petitions. The
petitioner, who is an advocate, has
permitted hinself ~the liberty of

usi ng such expr essi ons, whi ch
prima-facie tend to scandlize the
court, in relation to judicia
matters and thus have the tendency
to interfere wi't h t he
admnistration of justice. W —are
i nclined to initiate cont enpt
pr oceedi ngs agai nst, t he

petitioner, but, on his request
grant him six weeks tinme to delete
all the objectionable expressions
used in the petitions and file
fresh petitions. He shall —al'so
renove the ot her defects as pointed
out in the office report when he
files the fresh petitions. against
the petitioner, after eight weeks."
4. The contemer, however did not avail of the above
opportunity and filed Criminal M- scellaneous Petition No.
132/95 in paras 4, 5 and 6 whereof he stated as under: -
"4. That today, the matter  was
listed in Court No. 9 alongw'th al
petitions at SI. No. 28 and 42 and
when the petitioner tried to start
his argunent the court openly
harrased him and conpelled himto
wi thdraw the petition or rempve al
the facts but the petitioner
refused to do so in view of the
facts that he has only witten the
facts according to section 167,
219 483 and 463 alongwith 120-B of
the 1PC and section 44 and 165 of
the evidence act alongwith section
2-C and Section 16 and 12 and 15 of
the contenmpt of court act and the
I ndi an Constitution.
5. That the Court is not allowed
the petitioner to subm t hi s
argunent an passed an order to
remove the all facts from the
petition and filed t he fresh
petitions and also ordered for
listing the matter after 8 weeks.
Thereafter, the petitioner
nentioned and also tried to give in
witing that he is not in a
position to renove anything and
file fresh petitions in view of the
fact that the wote only truth and
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5.
Dr

Nukherjee on 20.2.96 and in the Order passed thereon it was
i nter

the court is bound to hear the
petition and deci de t he samne
according to the constitution and
contempt of Court Act and other
| aws as chal | enged by t he
petitioner but the Court without
sayi ng anything retired to its
chanber .

6. That the petitioner is not in
a position to renove anything and
the deliberate i njustice, Fraud

cheating etc. had been done by the
contemors for concealing their
nefarious acts and even they had
gone to this extent to destroyed
the judicial records and fabricated
some judici al “papers.

Thi s application was considered by the Court Hon' ble

Justice A.S. Anand and Hon’ ble

alia stated as under: -
"I nspite of t he petitioner's
attention havi ng-beer, drawn to the
above noted passages on 15.12. 1995,
which we felt prima facie, tended
to scandalise the court Courts in
relation to the judicial matters
and had the tendency to interfere
with the administration of justice
and that the attack against the

j udges was i ndecent, wild,
i ntenperate and abusi ve, t he
petitioner ref used to t hese
obj ectionabl e passages and on the
contrary, in his petition (Crl.

MP. No. 132 of 1996), he  has
asserted that he is not prepared to
renove t he oj ecti onabl e
passages/ sentences. On the " other
hand the petitioner asserts that
this Court is bound to hear the
petitioner and decide the sane
"wi t hout the petitioner bei ng
obliged to renpve the objectionable
passages. This clearly discloses
the adamant and defiant attitude of
the petitioner.

We, therefore, direct that a Rule
be issued against the petitioner
asking him to show cause why he
shoul d not be puni shed for
comm tting crimnal contenpt of
Court f or t he use of t he
obj ectionabl e [|anguage in this
petition and the subsequent
application. The petitioner should
file his reply to the Rule within
ei ght weeks.

List on 26th April, 1996.

The petitioner-in-person has been
informed of the date and has been
bound down to appear on the next
date. No fresh notice, therefore

need be issued to him

A copy or the order issuing the
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Rul e shall be handed over to the
petitioner-in-person

We request the Solicitor GCenera
Shri Di pankar Gupta to assist the
Court in these proceeding either
hi nsel f or by nom nating some ot her
| aw of ficer

This record of case nay be
forwarded to the learned Solicitor
CGeneral .

Thi s speci al | eave petition
dismssed in vies of what we have
noti ced above as also on nerits.

The contenpt proceedings shall be
separately nunbered .
6 The contenpt matter — has since been registered as

Contenmpt Petition (Cl.) 2/96. The contemer in the
meanti me, noved application for recall for recall/review of
the Order  dated 20.2.96 but the application was rejected by
Order dated 9.8.96. The contemer also filed a Contenpt
Petition (CRL.) No. 13/96  against Hon'ble Dr. Justice A S.
Anand and Hon'ble M .~ Justice MK. Mikherjee which was
rejected by this Court (Hon'ble M. Justice J.S. Verma and
Hon’ ble M. Justice B.N. Kirpal) on 5.8.96 by the foll ow ng
O der:

"W regret to find t hat t he

petitioner who is a practicing

I awyer of some standing has chosen

to such a proceeding which resort

to such a proceeding which in our

view is msconceived. W find no

merit in the sane but before

dictating this order, we have tried

to explain this position to the

petitioner with the hope that he

will appreciate that as  nmenber of

the Bar he is expected to utilise

histime ina better manner to

assist in the admnistration of

justice. The contenpt petitionis

di sm ssed. "
7. The contemmer has since filed an application for recal
of the above order and for deciding the crimnal contenpt
petition On nerits. In the affidavit acconpanying this
application, it is stated that if all matters are not

decided on nerits. the contemmer would be conpelled to
observe continuous hunger strike from 25.9.1996. A copy of
the application to the President of India for perm ssion to
prosecute Hon'ble Dr. Justice A S. Anand and Hon ble M.
Justice M K. Mikherjee, for their behaviour in Court on
15.12.1995, as also two nonths notice to the President, were
filed with this application.

8. The Contenpt Petition No. 2/96 in SLP (Crl.) No.
4114/ 96 was taken up on 9.8.96 in which the foll ow ng order
was passed by Hon’ble Dr. Justice A S. Anand and Hon' bl e
M. Justice Mikherj ee.

"On 20.2.1996, we directed a rule

to be issued to the applicant
asking him to show Cause why he
Shoul d not be puni shed for

conmitting crimnal contenpt of the
court for use of objectionable
l anguage in the SLP and the
application. He was given eight
weeks tine to file his reply to the
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9.
12. 8.

rul e, t hrough t hese t wo
applications, the applicant seeks
recall/review of the order dated
20.2.1996 passed in SLP (Crl) 819-
820 of 1996 which were di sm ssed by
this court and of the rule issued
to him W do not find any reason
to recall or review that order.
There is no nerit in t hese
applications which also bristle
with scandal ous remarks and are
couched in objectionabl e | anguage.
The crim nal m scel | aneous
petitions filed by the applicant on
24.2.96
are, there dismissed.”
In our order dated 20.2.1996, we
had directed issuance of 'rule and
to nunber  the contenpt proceedi ngs
agai'nst the applicant -separately.
Those have since been nunbered as
crimnal contenpt petition No. 2 of
1996.
The prayer of the applicant to
transfer the case to "anot her
bench’ as he does not "wish to
appear before this Bench apart from
bei ng itself contumacious is
rej ected because a litigant cannot
be permtted forum shopping. The
case stands assigned to this Bench
Si nce the applicant has not filed
his reply to the notice to show
cause why he shoul d not be puni shed
for committing crimnal contenpt of
court, we, as a matt er of
i ndul gence, gr ant hi m . anot her
opportunity to file the reply if
any, within six weeks. List the
matter for further proceedings  and
hearing on 27.9.1996. The alleged
cont emer Aj ay Kumar Pandey, who
is present in court has been
infornmed of the date of hearing is
directed to remain present on the
Next dat e of heari ng, i.e.
27.9.1996, whether or not he files
his reply to the show cause notice
No fresh notice shall be issued
to himfor his appearance.
Since Shri D panker CGupta has
resi gned, the Solicitor Ceneral of
India is requested to assist the
court in the contenpt proceedings
either hinself or by nom nating any
other |aw officer."

The petitioner subsequently noved an application dated
96 for recall of the aforesaid order

which he put a 'note’ as under

"if this Hon'ble court would not

hear and decide the matter on
their nmerits then the petitioner
will be conpelled to observe the

conti nuous hunger strike in Suprene
court prem ses since 25.9.96."

at

the end

of
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10.

In this application he indicated that he had already
given to the President of India an
19.12.95 in which he, inter alia, stated

"Thereafter, t hey har assed,
conpelled and threatened ne for
wi t hdr awi ng the petitions or
renoving all things and filing the

fresh petitions and also did not
allownme to subnmit the argunents
al though the matter was fresh and
two petitions had to dispose of
finally according to the settled
| aw and passed an ‘order in hasty
manner to this ef fect, "The
petitioner wll renove all the
all egations frompetitions and file
the fresh petitions and thereafter
the matter ~wll, be listed after 8
weeks ot herwi'se the cont enpt
proceedi ngs be drawn against . him
etc."

Thereafter | again nentioned the
matter at 2 P.M and clearly said

"I am not in ‘d position to rempve
anything and file the fresh
petitions and ny petitions may be
heard imediately as it is because
| wote only facts and made the
grounds according to the  Indian
penal Code, Contenpt of Courts Act,
Evi dence Act and Constitution,
etc." but they without sayi ng
retired to their chanmbers. Then |
i mredi ately noved an application in
the Registry of the court and
clearly- said about each and
everything and al so said, "I ‘am not
ina position to renobve anything
and the Court is bound to hear the
same and decide the sanme according
to Law and settled nor e of
justice.™

| am bringing the facts in the
know edge of your excellency that
the Supreme Court has heard the
contenpt petitions agai nst many

citizens of t he country i.e.
Advocat es. Bureaucrats, Leaders and
Police officer, etc. and has

puni shed them but when | filed the
contenpt petitions agai nst sone
corrupt people who had defrauded
and cheat ed e and
destroyed/ fabricated, sone judicia
records to conceal their nefarious
acts by exercising their Judicia
powers then M Justice A S. Anand
and M. justice MK. Mikherjee
har assed, comnpelled and threatened
me in open. Court and al so did not
allownme to submt the argunents
and even they had gone in saying
that they would see ne and forfeit
ny license advocasy despite the
fact that | have been appearing in

application, dated
as under : -
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11.

person and the matter had no
connection with ny profession or
pr of essi onal capacity.

| am saying with great sorrow and
the matter is also very serious
that the above two Judges consider
them sel ves the | oad paranount/
almghty and attacked at a human
being/litigant and also threatened
a young advocate/boy although, the
god is one and only who nakes
everybody either he 1is Kking or
ordinary man and every human bei ng
is also equal along wth equality
before | aw and the court bound (the
paramount duty) to hear the case as
it is despite the fact that who is
OP. (King “or judge or ordinary
man), but” it is very unfortunate
and ‘horrendous that the above two
judges have fully forgotten that
the God is seeing the acts of
everybody by his spiritual eyes and
almghty lives  in every soul and
attacki ng on any people is anounted
to insult the GCod.

| am also saying that the both
judges broke ‘the decorum of  the
court. dismantled the tenple of
justice and thus enbarrassed the
goddess of justice. Their hurling
upon ne is attack at the human
dignity, and fundanental and | ega
rights of a honest and genuine
litigant and also restraining a
poor litigant to pursue his -case
and obstruction in the way of
justicel/holy streem of justice.

| am requesting to your excellency
that being t he head of the
nati on/the highest constitutiona
aut hority, ki ndl y suggest M.
Justice A'S. Anand and M. justice
M. MK  Mikherjee of the Suprene
court to feel sorry before nme for

their hi ghly obj ecti onabl e
behavi our with me on 15-12-95
otherwise | wll be at liberty to

take any action according to |aw
and in that case the whole world
will see the power of truth/dharma
and they will be responsible no I."
This application was given to the

Presi dent of India

for sanction to prosecute the two Judges (Hon' ble

Dr.

justice A.S. Anand and Hon'ble

M. justice MK

Mukherjee for of fences under Section 167, 504 and 506
IPCwith two nmonths’ notice to the President indicating
therein that if the sanction was not granted wthin two
nonths, it shall be deened to have been granted.

He further stated in para 5 and 6 of the application as
under: -

12.

"5. That t he petitioner had
received the letter dt. 11-3-96 and
no. P1-999 from the Rashtrapati
Bhavan and according to that his
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13.

14.

Conpal i nt Case

excel | ency sought the opinion of
the ministry of the law and justice
inthe matter. The copy of letter
dt. 11-3-96 is annexed as annexure
no.3 to this application for the
perusal of this hon' ble Court.
6. That on the expiry of two
nmonths from 1-3-96 i.e. from the
date of notice to his excellency,
the petitioner had obtained the
formal sanction wunder section 197
to prosecute M. A'S. Anand and M.
M K. Mukherjee."
He ultimately prayed as under: -
"It is, t her ef ore, nost
respectful ly prayed t hat this
hon’ bl e Court may graciously be
pleased to recall the order dated
9-8-96 passed in the case nentioned
above ~and hear all the matters
i medi ately by constituting a
| arger bench/ Constitutional bench
otherwise great  injury would be
caused to the applicants.

The contemmer, thereafter,

filed on 23.9.96

No. 122/1 of 1996 in the Court of Shri Nepa

Singh, ACMM, New Del hi against Hon’ble M. Justice A 'S
Anand and Hon'ble M. Justice MK  ~Mikherjee for offences
Section 167, 504 and 506 I'PC. In this conplaint, it
was stated by the contemmer as under

under

"I. That the Conplainant had filed
S L.P. (Cl.) No. 4114/95 and Cr
M P. No. 6242-43/95 along with Cri.
Contenpt petitions/Diary No. 16199
17021 and 17022/95 in the suprene
court of India in the month of
Cct ober/ Novenber, 95 and they were
first cone up for hearing on
4.12.95 before the court No.2 of
the apex court and the bench
concerned after some tine hearing
ordered ton this effect, ’List
these matters before some other
bench’ .

2. That thereupon the petitions
had come up for hearing on 15th day
of Decenber, 95, before the Court
No.9 at serial No.28 & 42 and on
that day the accuseds were on the
bench there .

3. That on the <calling of the
matter on that day, the Conpl ai nant
who reached from Lucknow, stood
before the Court but as soon as he
stood the accuseds w thout any

authority, basis, i moraly and
illegaly hurled upon him with
hi ghly der ogat ory, i nsul ting,

of fending and threatening remarks
with the follow ng sentences: -

The accused No. 1 hurled, "You
filed the petitions against the
high Court Judge etc. You wll
wi t hdraw your petitions otherw se
we with take action agai nst you and
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15.

Hon' ble M.

16.

start the contenpt proceedings."
The Conpl ai nant requested, 'Let ne
argue’, then the accused No.1l again
hurled, "we wll send you in jai

ot herwi se withdraw the petitions or
renove all thing for the petitions
and file the first petitions." The
conpl ainant refused to conply with
their illegal and of f endi ng
directions and again said, Let ne
argue." Then the accused no. 2
hurl ed upon the Conplainant in a
hi ghl y obj ectionabl e  manner, "You
do the practise in Lucknow, you
under stand yourself very conpetent

and intelligent, you —abused your
prof essi onal privilege, we wll see
you and forfeit your licence. the
conplai nt again prayed, 'submt ne
argunents’. "we wll not allow you

ton submit the argunents on the
poi nts which vyou raised  and give
the chance to the audience to near
some ot herw se everybody w |l know
the matter".

In para 4 of the conplaint, the contemmer
the Order passed by Hon'ble Dr. justice
justice M K. Mikherjee as under: -

4. That thereafter the _accuseds
passed the followngs order in a
hasty manner : -

“I'n all the petitions, we find
that attack in indecent, wild,
i nt enper at e, and even abusi ve
| anguage on the name ‘Judges has
beer, made at various ©places in
each one O the petitions. The
petitioner, who is an advocate, has
permitted hinself the |Iliberty of
usi ng such expression, which prina
facie tend to scandalize the Court
inrelation to judicial matters and
thus have the tendency to interfere

with the admini stration of the
justice. We are i nclined to
initiate cont enpt pr oceedi ngs

against the petitioner, but On his
request grant himé6 weeks tinme to
del ete al | the obj ectionabl e
expressions used in the petitions
and file the fresh petitions. He
shal | al so renpve other defects, as
pointed out in the office report
when he file the fresh petitions.
If the fresh petitions are filed,

the same shall be listed after
ei ght weeks . Otherwi se, these
petitions shall be put UP for

drawi ng up cont enpt proceedi ng
against the petitioner after eight
weeks. "

was st ated:

"5. That on the such goondai sm of
the accuseds; the Conpl ai nant |eft

A S

repr oduced

Anand

In paras 5, 6, 7, 8, 9, 10 and 11 of the conplaint,

and

it
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the Court roomand again he gone
there at 2 P.M and nmentioned and
also tried to give in witing, "I
amnot in a position, to renove and
thing and file the fresh petitions
and ny petitions be heard as it is
i medi ately because | wote only
the truth but the accuseds retired
to their Chanbers without saying
anything. It is the npost inportant
to mention here t hat t he
Conpl ai nant never prayed to grant 6
weeks tine for renoving any thing
fromthe petitions, filing fresh
case and the accuseds dictated the
orders in this regard by their own
falsely, only with the sole notive
to waste the noney and valuable
time of the conplainant; ~any how
harass him coupled with  hide the

si ns/corruption of their
subor di nat e peopl e.
6. That t hereafter t he

conpl ai nant had imrediately noved
an application No. 132/95 in the
registry of the apex Court and
clearly said  about his harassnent
by the accuseds and their ~open
goondai sm and al so prayed f or
hearing of his petitions  as it is
and decide the same according to
the settled nornms of justice.

7. That the conpl ai nant al'so
informed the hon'ble President of
I ndi a about the goondaism of the
accuseds through registered letter
No. 162 and dt. 21.12.95 along with
copi es to Hon’ bl e t he Vi ce
Presi dent of |ndia/Chief justice of
India through the certificate of
posti ng.

8. That since the acts of the
accuseds were the offences as per
the mandate and by virtue of the
I ndi an Penal Code so an application
under section 197 of C. P.C. along
with two nmonths specific notice to
accord the sanction to prosecute
t he accuseds under sections
167, 500, 504 and 506 of |PC had al so
been sent to his excellency vide
regi stered post receipt no. C 2174
and dated 2.3.96. It is the npst
important to nention here again
that although the offences as
stated in proceedings para don't
come in noney nmanner whatsoever
within the judicial acts/never did
whil e t he accuseds had been
di scharging their judicial duties
but inspite of this facts and for
saving any future conplication in
the matter, the conplainant filed
the application before Hon ble the
Presi dent and request ed hi s
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17.

18.

excellency to decide the matter in
two nonths fromthe date of notice
9. That in response to the above
noti ce/ application the conplainant
had received a letter dated 11.3.96
and no. P1-999 fromthe Rashtrapati
Bhavan and accordi ng to the
contents of the same his excell ency
sought the opinion of the Mnistry
of Law and Justice in the matter.
The said letter was received | by
the complainant in the third week
of March 1996

10. That the conplainant had al so
given, registered notice to the
accuseds to tender _unconditional
apology in witing to himfor their

m sdeeds or, 15.,2.95 and gave him

one nonth time for neking the
unconditi onal apol ogy fromthe date
of notice. The registered notices
were sent to both the accuseds on
10.8.96 vide registered letter no.
2888 and 2389 dt. 10.8.96 but they

did not t hi'nk fit and
proper/ necessary to response the
noti ces and t ender the

uncondi ti onal ‘apol ogy
however served on 12. 8. 96.
11. That the accuseds commtted
the of fences as contenplated in the
I ndi an Penal Code and liable to be
dealt with strictly, and exenplory
otherwise it wll be licensed to
the judicial goondai sm _and the
Courts/law woul d have becone- the
instrumentality of the people like
the accuseds and so the interest of
the litigants wll be jeopardised
which is not permissible in |aw"
He made the follow ng prayer in the
"It is t her ef or e, nost
respectful ly prayed t hat this
Hon’ble Court may graciously be
pl eased to take the cognizance of
the above nentioned offences and
puni sh the accuseds deterrently and
severely wunder the above stated
circunstances and facts alongwth
pass other necessary orders in the
matter and for which act of
ki ndness the conpl ai nant shall ever
pray as in duty bound."
A copy of this conmplaint was fi

hi nsel f on 24.9.96 before the Registrar
Case NO. 2/96. In his letter addressed to the Registrar, he
stated as under:

"I filed sone papers in the
cases nmentioned above and the sane
are the inportant documents. Since
the matter is listed in court on
27.9.96 so the papers be circul ated
for the perusal of the hon' ble
court and read as part of the
petitions."

conpl ai nt:

ed by the petitioner
in Crimnal Contenpt
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19. As stated by the contemmer hinself 1in his aforesaid
conpl ai nt, he had issued a notice dated 10.8.96 to both
the learned judges in which he, inter alia, stated as
under : -

"2. That there after the above
petitions had been Ilisted before
the court No.9 on 15-12-95 and both
of you were on the Bench. On the
calling of the matter on that day,
i who reached form Lucknow, as soon
as stood before the court to argue,
then both of you wi t hout any

aut hority, basi s i moraly and
illegaly hurled upon ne with highly
derogatory, insulting, of f endi ng

and contenptuous remarks with the
foll owi ng sentences: -

The addressee nunber 1 hurled, "you
filed the petitions against the
high court ~judge etc.” You wll
wi t hdraw your petitions otherw se
we will take action against you and
start the contenpt proceedings." |
requested, "Let me argue". You
addressee no,;1 hurled, "we wll
send you in jail otherw se withdraw
the petitions or renove all things
formthe petitions and file fresh
petitions." | ‘refused to do so and
said, Let ne argue.” Then-you the
addressee no.2 hurled upon ne in a
hi ghl y obj ectionable nmanner, "you
do the practise in Lucknow, _you
understand yourself very conpetent
and intelligent, you abused your
prof essional privilege, we wll see

you and forfeit your licence," then
I gain prayed, "subm't ne
argunents," then you addressee no.1
again hurled, we will not allow you

to submt the argument on the
poi nts which vyou raised and give
the chance to the audience to hear
the sanme otherw se everybody will
know matter."

4. That on the above happening |
left the Court room and again had
gone there at 2 p.m and mentioned
and also tried to give in witing,
I am not in a position to renove
any thing and file the fresh
petitions and my petitions be heard
as it is imediately because |
wote only the truth but both of
you w t hout saying anything retired
to your chanbers. It is the nost
important to nention here that |
had never prayed to grant six weeks

time for renoving anything from
the petitions, filing the fresh
petitions and you di ctated

absolutely false in your order in
this regard only with the sole
notive the waste the noney and
val uable tine of the petitioner and
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any how harass nme alongwith hide
the corruption, fraud, cheating and
forgery etc. in a short word,
"since’ of the people who are the
contemors in t he above sai d
petitions.”

20. In paras 5, 6 and 7 he, Inter alia, stated as

under :
"5. But | amalso warning you that
the said application was noved
before his excellency. only to
avoid any future conplication in
the matter otherw se according to

the settled law VI Z. judicia
precedents, as you also know very
well, the acts mentioned in paras 2

and 3 of thi's notice were your
personal acts and neither conme in
the definitionof the official acts
nor - were cone in your Judicia
duties render- ed by you . As you
know very well and according to the
I ndi an penal Code, your acts were
of fences according to Sections 167,
500, 504 and 506 and due to your
falsity, I suffered from a heavy
financial |oss.

6. That it is not worthy that due
to your Falsity I suffered fromthe
| oss of Rupees two thousand (2000/ -
) for appearing on that day in the

case so | also entitled for the
conpensation from you.
7. That | am warning you- that

fromthe date O this notice, both
of you tender unconditional witten
apology to ne for your offences on
15.12.1995 in the Court No. 9 of
the Suprene Court of India coupled
with the conpensation of Rupees two
thousand (2000/-) and a handsone
amount for ny nental harrassnent.
The witten apol ogy al ongwi t h
conpensation be paid by youin a
nmonth from the date of this notice

otherwise i wll be conmpelled to
initiate the crimnal proceedings
agai nst you in the conpet ent
crimnal court and you wll be
responsi ble for al | cost and
consequences.

21. The aforesaid notice constitutes the basis of Contenpt
Petition (Crl.) No. 55/96 while the conplaint filed by the
contemmer against the two Hon'ble Judges of this Court is
the basis of Contenpt Petition (Crl.) No. 56/96.

22. The notice issued to as al so the conplaint subsequently
filed against the two Hon ble Judges of this Court were
pl aced before Hon'ble the Chief Justice of India who
directed the sane to be placed before the Court. That is how
these matters have cone before us.

23. The aforesaid notice dated 10.8.96 issued by the
contemmer to the two Hon'ble Judges «calling upon themto
tender unconditional witten apology to himand also to pay
conpensations was placed with the office report dated
12.9.96 before the Court when the foll owi ng order
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was passed on 16.9. 96:

"M. Ajay Kumar Pandey, Advocate,

C-2230, Indira Nagar, Luckn

ow -

225016 has sent registered letters

dated August 10, 1996 to

Hon’ bl e Judges of this Court
| anguage and the tenor of
letter prima facie anmpunts
scandal i si ng and | oweri ng
authority of this Court . W

t he

. The
t he
to

t he

i ssue

contenmpt notice to M. Pandey,

returnabl e on 30th Septenber,
He may show cause why he be
held gquilty of the contenp
court and puni shed suitab
Regi stry to serve the respo
t hrough the Additional Registr
t he Lucknow Bench of All ahabad
Court . M .~ Pandey shal |
personal |y present in Court on
Septenber, 1996 at 10.30 P.M"
24. \Wen the matter was taken up on
order was passed

1996.
not
t of
y
ndent
ar of
Hi gh
be
30t h

30. 9. 1999,

"M A ay Kumar Pandey,

advocate, the/ contemmor is pr
before us. Initially, he
refused to accept sunmons of
Court but llater on he hi

contacted the Regi stry of
Court on Septenber 27, 1996
obt ai ned the summons. Apart
derogatory and scandal ous |an
witten in the letter address
two Hon' bl e Judges of this

esent

had
this
nsel f
this

and
from
guage
ed to
Court

he also threatened them that he

would file crim nal conpl
agai nst them He has as a mat't
fact filed conmplaint case

122/ 1/ 96 on Septenber 23, 1996
contents of t he conpl ai nt
totality, relate to the procee
conducted in Court No. 9 or
Court. The conplaint is fu
scandal ous and abusi ve | anguag

aints
er of

No.
.~ The

in
di ngs
this
| of
e. W

i ssue notice to Ajay K. Pandey why
he should not be held guilty of

contenmpt of court and be pun
sui tably tor filling
scandal ous conpl ai nt bef ore
Nepal Si ngh, Addi ti ona
Metropolitan Magistrate. W
suo noto. Notice of the conp
filed before the A CMM
conplaint is wholly frivol ous
amounts to the abuse of the
of the Court. We guash
conplaint. W are told that
A CMM has further rmarked
conplaint to M. Renu Bhatn
Metropolitan Magistrate who

i shed
this
M.
Chi ef
t ake
| ai nt
The
and
abuse
t he
t he
t hat
agar,
has

fixed the date sone tinme in March,

1997. W quash the conplaint
the proceedings before M.

Bhat nagar, MM M. Ajay K Pa
standing before us, has f

and

Renu
ndey,

airly

the follow ng
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stated that he has no objection to
the quashing of the conplaint. W
are further of the vi ew that
ACMM and MM who have dealt
with this conpl aint have acted
wi t hout any Application of mnd. It
seens that they have not even read
the contents of the conplaint. W
issue notice to both of them to
show cause why contenpt proceedi ngs
be not initiated agai nst them

M. Pandey may file his reply
within one week fromtoday in this
Court in bot h the cont enpt
petitions. He my file all the
docunents affidavits ~of hinself or
of any other person he wishes to
file in support  of his ‘defence
along with the reply. The contenpt
petitions shal | be hear d on
10.10.96 at 10.30 A M

On our suggestion, M. Pandey
states that he would not mnd
havi ng the assi'stance of a counsel
M. Mikul Mudgal; | earned counse
present in Court states that he
woul d request Ms. Manju Coel ,
Secretary, Suprene Court Lega
Services Conmttee to assign a
counsel to assist  this Court on
behal f of the contemmor. W request
M. GL. Sanghi, Ilearned senior
counsel to assist this Court. A sea
of papers be sent to M.  GL.

Sanghi, |earned counsel

The matter regardi ng contenpt
notice to Addi ti onal Chi ef
Met r opol i tan Magi strate and
Metropolitan Magistrates be listed
on 30.10. 1996. They shal | be

personal ly present in Court.

on

25. Separate notices for contenpt were issued to the two
Magi strates, who are being dealt with separately.
26. Wien the matter was taken up

10. 10. 1936, the

contemmer filed unqualified and unconditional apology to the
foll owi ng effect

"I A ay Kumar Pandey, Advocate
the Respondent contemmer herein do
hereby tender ny wunqualified and
uncondi ti onal apol ogy to this
Hon’ bl e Court for addr essi ng
registered letters dated 10.8.1996
to two Hon’ bl e Judges of this
Hon’ bl e Court for the | anguage and
contents the Said letters for

filling a crimnal conplaint dated
23.9. 1996 in t he court of
Addi ti onal Chi ef Met ropol it an

Magi strate New Delhi against two
Hon’ bl e judges of this Hon' ble
Court and for the | anguage and
contents of the said conplaint. |
respectfully submt t hat t hese
actions of mne and the |anguage
used by ne in relation to the
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Judges of this Hon'ble Court were

as a result of ny losing contro

over nyself for whi ch I am

genui nely repentant. | hunbly seek

forgi veness fromthis Hon' bl e Court

and pray to this Hon ble Court to

accept ny apol ogy and show nmercy on

ne. | undertake not to repeat such

conduct in the future."
27. The Court, however, passed the follow ng order on that
dat e:

"we have hear d M. Raj u
Ramachandran. On our request he
appearing for the contemor, A K
Pandey. We have also  heard M.
G L. Sanghi, who on our request is
appearing to ~assist the Court. W
have al so heard M. A K | Pandey.
Initially M. Pandey stated that
he could not file reply because
tile Registry declined to permt
himto inspect all the records. W
pl aced the records before him and
permtted him to exanm ne the same.
M. Pandey who is present in Court
states that he does not want to
i nspect the records. M. Pandey has
filed unqualified and unconditiona
apol ogy. This may be taken on
record.

We adj ourn the hearing of this
case to Cct ober 30, 1996.
Meanwhile, M. Pandey may file his
reply to the Contenpt Petition if
he so wi sh. The application and the
apol ogy Wiich are already on- the
record shal | be taken into
consi deration on the next ‘date of
hearing. The cont emmor to be
present in Court on October. 30

1996.
28. On 30.10.1996 when the case was next taken Up, the
Court passed the follow ng order

"M Arun Jaitl ey, Sr.

Advocat e, represent M. Nepa

Si ngh, Addi ti onal Chi ef

Metropolitan, Magistrate and Ms.

Renu Bhat nagar , Met r opol i t an

Magi strate is represented by M.
Rajiv G@Garg, Advocate. both the
contemers are present in Court. To
enable them to file affidavits in
reply to the contenpt notice, we
adjourn the hearing to 4th Novemnber
1996. is meanwhil e, we di rect
Regi strar of Delhi Hgh Court to
send the personal files of these
two officers to this court. W are
told that Justice J.K  Mehra and

Justice S N Kapoor are the
i nspecting Judges so far as these
t wo j udi ci al of ficers are

concerned. W woul d request Hon' ble
Judges to give their conment s
regarding these two offices. The
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earlier orders of this Court in

this case nay also be sent to the

Registry O the Del hi Hi gh Court.

To come Up On 4th Novenber, 1996

Orders to be pronounced on 4th

Novenber, 1996 in respect of M.

Aj ay Kumar Pandey."
29. The background facts set out above woul d indicate that
the contemmer is a practising Advocate who hinself had filed
crimnal conplaint against a brother advocate (M. Mhesh
Gri) and M. Saroj Bala who was a nenber of the |ower
judiciary posted as VIl Addl. District Judge at Lucknow,
after giving thema notice demandi ng conpensation for having
defaned him by publicly saying that he had sexual relations
with one of them nanely, Ms. Saroj Bala. This conplaint was
di smissed at the initial ~stage as indicated in the earlier
part of this judgment, but he raised a nunber of
controversies, including a demand for enquiry to be set up
by the then District Judge, Lucknow, M. J.C. Mshra, who is
now a sitting Judge of the Allahabad H gh Court. The
contemmer filed a Revisionbefore the H gh Court against the
order by which his conplaint was dismissed and the
application for summoni ng the w tnesses through court
process was rejected. Thi's revision, as pointed out earlier
was di smssed by M. Justice Virendra Saran. In the Specia
Leave Petition filed against that judgnent, the contemer
has criticised Justice Virendra Saran -in intenperate
| anguage and termed his judgrment as forged and fictitious,
besi des i nmputing bad notive.
30. Wen this Court noticed the scandal ous and even abusive
| anguage by the contemer used against M. Virendra Saran
and other officers of the judiciary, it~ required the
contemmer to delete those sentences or portions and/or file
a fresh petition. Not satisfied, the contemer noved an
application for recall of the order and in that application
he again wused intenperate |anguage and thereafter started
making efforts to avoid the Court (Hon ble Anand and
Mukherjee,) and for this purpose, he adopted derogatory and
bad tactics. He gave notice to the tw Hon'ble /Judges
seeki ng unconditional apology fromthemor their conduct and
behaviour in the Court and al so denanded compensati on from
them He wote to the President of India for sanction to
prosecute the Hon'ble judges for offences wunder sections
167. 500, 504 and 506 IPC giving two nonths time tothe
President to grant sanction or else he would treat the
sanction to have been granted to him he also threatened to
go on hunger strike before the Supreme Court wth effect
from25.9.1996. He then filed a conplaint against. the
Hon’ bl e Judges branding their conduct as "goondaisni. He
pl eaded for his case to be listed before sonme other Bench or
to be referred to the Constitution Bench on the ground that
both the Hon’ bl e Judges were personally involved in the case
and, therefore, they need not hear the matter, but he was
unsuccessful .
31. This Court, as the highest court of the |Iand, has not
only the right to protect itself from being denigrated, but
has also the right jurisdiction and authority to protect the
H gh Courts and the subordinate courts from being insulted,
abused or in any other way denigrated. Al the courts, be
they the Ilower or the highest function for the noble cause
of dispensing justice. Since they have to decide litigation
between two contesting parties. it is obvious that they have
to have full freedom and independence in settling the
litigation. The Presiding officers who run the courts and
conduct the proceedings therein have to act fearlessly. Any
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action on the part of any person or litigant or |awer,
which tends to interfere or obstruct the process of justice,
has to be deprecated so that the proceeding may be held in
an orderly fashion and everyone who participates in those
proceedi ngs may have the feeling of liberty to address the
court for proper ad adjudication of his case.
32. An Advocate, as a citizen of this country, has the
fundanental right of freedom of expression and speech under
Article 19 of the Constitution. This right 1is also
guaranteed to himunder the Advocates Act. Apart fromthat
the Il egal profession has the inherent right to express
itself in the best manner possible in uninhibited | anguage,
but the right to express also carries with it the duty to be
dignified in the use of expression and to maintain decorum
and peace in the court proceedings.
33. In Dr. D.C Saxena vs. Hon ble the Chief Justice of
India (1996) 5 SCC 216, this court observed, inter alia, as
under, :

" Advocacy touches and asserts
the primary ~value of freedom O
expression. |t is practica
mani festation of the principle of
freedom of speech. ~Freedom of
expression in “Arguments encour ages
the devel opnent of judicia
dignity, forensic skills of
advocacy and | enabl e protection of
fraternity, equality and justice
It plays its part in helping to
secure the protection of other
fundanental human rights. freedom
of expression therefore is one of
the basic condi tions for the
progress of advocacy and for the
devel opnent of every man _including
legal fraternity practising  the
prof ession of | aw. Freedom of
expression, therefore, is vital to
the mai ntenance of free society. It
is essential to the rule of |aw and
liberty of t he citizens. The
advocate or the party appearing in
person, therefore, is given liberty
of expression. But they equally owe
countervailing duty to naintain
dignity, decorum and order in the
court pr oceedi ngs or judicia
process. The liberty of free
expression is not to be confounded
or confused wth licence to nake
unf ounded al |l egations against any

institution, much | ess t he
judiciary."
34. It was further observed in that above case as under

"Scandal i sing the court would nmean
hostile criticism of judges as
judges or judiciary. Any persona
attack on a judge in connection
with the office he holds is dealt
with under |aw of libel or slander.
Yet def amat ory publication
concerning the judge as a judge
brings the court or judges into
contenpt a serious inpedinent to
justice and an inroad on the
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maj esty of justice. Any caricature
of a judge calculated to | ower the
dignity of court would destroy,
underm ne or tend to wundernmnine
public confi dence in t he
adm nistration of justice or the
maj esty of justice. It woul d,
therefore , be scandalising the
judge as a judge, in other words,
imputing partiality, corruption

bi as, inproper nmotives to a judge
is scandalisation of the court and
woul d be contenpt of the court.
Even i mput ation of I ack of
inmpartiality of fairness to a judge
in the discharge of his officia

duties anounts to contenpt. The
gravamen of the offence is that of
| owering his .dignity or _authority
or-an —affront to the mjesty of

justice. When t he cont emrmor
chall enges the authority of the
court, he interferes wth t he

performance of ~ duties of judge s

office or judicial process or

adm ni stration of justice or

generation or production of

tendency bringing the judge or

judiciary into contenpt."
35. In the present case, we are concerned with the
notice i ssued by the contemmer to the two Hon' ble judges
demandi ng apol ogy and conpensati on and the subsequent
conplaint filed by himin the court of AC MM, Delhi,
and the contents thereof. The notice relates to the
proceedi ngs O The court on 15.12.1995. It is said
that both the judges w thout any authority, basis,
imorally and illegally hurled wupon "ne" wth highly
derogatory, insulting, offending and contenptuous remarks."
36. After setting out what the Judges allegedly said, it is
nmentioned in the notice as under

"It is the nost i mportant to
mention here that 1 had never
prayed to grant six weeks time for
renovi ng anyt hi ng, from t he
petitions, filling t he fresh
Petitions and you di ct at ed

absolutely false in your order in

this regard only wth the sole

notive to waste the noney and

val uabl e tine of the petitioner and

any how harass me alongwith hide

the corruption, fraud, cheating and

forgery etc. in a short word,

sins’.
37. The notice also nentions his application to the
President of India for sanction and in it he held out a
threat to the two Hon’ ble judges that if they did not fender
unconditional witten apology to him he wuld initiate
crimnal proceedings in the conpetent crimnal court.
38. The crimnal contenpt is defined in Section 2(c) of the
contenpt of courts act, 1971 as under

"2(c) " crimnal contenpt" neans

the publication (whether by words,

spoken or witten, or by signs, or

by vi sible representation, or
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otherwise) of any natter or the

doi ng of any ot her act whatsoever."
According to the definition reproduced above, the first pre-
condition is the publication or doing of any other act and
the second is that the publication or doing of the act has
resulted in the consequences set out in Section 2(c) (i)
(ii) and (iii), namely :

(i) scandalizes of t ends to

scandalize, or lowers or tends to

lower the authority of, any court;

or

(ii) prejudices, or interferes or

tends to interfere with, the due

course of any judicial proceeding;

or
(iii) interferes or tends to
interfere wth, or obstructs or
t ends to obstruct, t he

adm ni strationof justice in any

ot her -manner."
39. In view of the definition, the contenptuous conduct may
be either due to the publication or consist in the doing of
any other act.
40. In Delhi Judicial Service Association vs. State of
Gujarat & Os. (1991) 4 SCC 406, it was observed by this
Court that :

"....The definition of crimnal

contenpt is w de enough to include

any act by a person which would

tend to interfere wth t he

adm ni stration of justice or which

woul d | ower the authority of court.

The public have a vital stake in

effective and orderly

adm ni stration of justice. The

court has the duty of protecting

the interest of the commnity in

the due adninistration of ‘justice

and, so, it is entrusted with the

power to comit for contenpt. of

court, not to protect the dignity

of the <court against insult or

injury, but, to protect and to

vindicate the right of the public

so that the administration justice

is not perverted, prej udi ced,

obstructed or interfered with."
41. In Dr. D.C. Saxena's case (supra), this Court.  has
already laid down that if a Judge, on account of the
proceedi ngs conducted by him in his court, is threatened
that he would be prosecuted in a court of law for the
judicial act done by him it amounts to crimnal contenpt as
it lowers and tends to |ower the dignity of the court.
42. We are also of the same opinion. W may observe that
any threat of filing a conplaint against the Judge in
respect of the judicial proceedings conducted by himin his
own court 1is a positive attenpt to interfere with the due
course of administration of justice. In order that the
Judges may fearl essly and i ndependently act in the discharge
of their judicial functions, it is necessary that they
shoul d have full liberty to act within the sphere of their
activity. If, however, litigants and their counsel start
threatening the Judge or |aunch prosecution agai nst himfor
what he has honestly and bona fide done in his court, the
judicial independence would vanish eroding the very edifice
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on which the institution of justice stands. It would al so be
inviolation of the statutory protection available to the
Judges and Magi strates under t he Judi ci al Oficers
(Protection) Act as also the Judges (Protection) Act.
43. Having seen the entire record, we are fully satisfied
that the contemmer, by questioning the conduct of the Judges
through his notice and demandi ng apol ogy and conpensation
from them as also the conmplaint |odged against them
especially in the | anguage enployed by him is guilty of the
"crimnal contenpt"” and is liable to be punished therefor in
both the case.
44. In relation to the quantum of punishment we may observe
that the contemer, who is a practising advocate and is
young in age, had on 10.10.1996, tendered before us an
uncondi ti onal and unquali fi ed apol ogy in witing,
withdrawing all the Objectionable remarks sentences and
words used by him in the application, notice and conpl ai nt
and had  expressed his regrets. The Court, however, is not
bound to ‘accept the apol ogy unless there is real feeling of
repentance in the contemer. The contemmer had al ready been
given an —opportunity at the initial stage by both the
| earned Judges to withdraw his remarks against a Judge of
the Al'l ahabad Hi gh Court ~and other officers or the |ower
judiciary, but he insisted to proceed with the case. He even
initiated contenpt proceedings against both the Hon ble
Judges. But this Court took a I|enient view and instead of
initiating any other action against him - dismssed the
crimnal contenpt 'petition by order dated 5.8.1996, passed
by Hon'ble J.S. Verma and hon' ble B:N. Kirpal, JJ.
45. The jurisdiction of this Court under Article 129 of the
Constitution is independent of the Contenpt of Courts Act
and the power under Article 129 cannot be denuded restricted
or limted by the Contenpt of Courts Act, 1971. Thus there
is no restriction or limtation on the nature of punishnent
that this Court may award while exercising its contenpt
jurisdiction. But we do not intend to travel far and beyond.
46. Having convicted the contemmer for obstructing the
course of justice by trying to threaten and overawe the
Court by wusing insulting and disrespectful |anguage and
i ssuing notices and al so | aunching crimnal prosecution
when the allotments were first made to them Since we |aid
down the law for the first time, we have not interfered with
the direction of the Hi gh Court but suitably was nodifi ed:
This direction, therefore, will not be used as a precedent.
Appeal s arising out of SLP (C) Nos. 20857/93, 20936/93
and CC No. 25107/94 are disposed of accordingly. ~ Appeals
arising out of SLP (C No. 2492/90, VWi ch is~ by Shanti
Swar oop agai nst the judgnment of the High Court in A K _ Garg
and connected cases is, however, disnm ssed. There woul d be
no order as to costs.




