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PETI TI ONER
RELI ANCE PETROLEUM LI M TED

Vs.

RESPONDENT:
ZAVER CHAND POPATLAL SUVARI AAND OTHERS

DATE OF JUDGVENT: 09/ 05/ 1996

BENCH

VENKATASWAM K. (J)
BENCH

VENKATASWAM K. (J)
AGRAVAL, S.C. (J)

Cl TATI ON
1996 SCC. (4) 579 JT 1996 (5) 114
1996 SCALE (4)340

ACT:

HEADNOTE

JUDGVENT:
JUDGMENT

K. Venkat aswani , J.

Leave granted.

Heard | earned counsel. Perused the witten subni ssions.

These appeal s - one by the State of Guj ar at
[S.L.P.(C) No.27350/95] and the other by the Reliance
PetroleumLimted [S.L.P.(C NO 27230/95] arise out of the
judgrment and order of the GQujarat H gh Court dated 5th
Septenber, 1995 in Special Civil Application No. 13525/94.

By the judgment under appeal the Hi.gh Court has quashed
(a) the notification issued under section 4(1) of the Land
Acqui sition Act thereinafter referred to as "the Act") dated
15.2.1993, (b) the declaration issued under section 6 of the
Act dated 18.5.1994 and (c) the award passed on 12.12.94
insofar as they related to the lands of the wit petitioners
and other objectors (totalling 89 in nunber) bel onging to
vi |l | ages Padana and Meghpur

At the instance of the appellant in Cvil Appea
arising out of S.L.P.(C NO 27230/95 (hereinafter called the
"appel | ant conpany") nmachi nery under Land Acquisition Act
was put into operation wunder Part VIl of the -Act for
acquiring approximtely an extent of 2,500 acres of |ands
situated in the villages of Mti Chavdi, Padana, Meghpur
Lal pur, Sikka and Gagva. Before the Hi gh Court the |ands
nmeasuring about 877 acres belonging to 89 individuals
situated in Padana and Meghpur was the subject matter. It
appears in between (nanmely when the matter was pending
before the H gh Court and the matter was heard and concl uded
inthis Court) the appellant Conmpany was able to settle the
matter with 70 individuals, |eaving 19 individuals holding
an extent of 241.34 acres for settling the issue. In other
words we are concerned now with the |ands situated in Padana
and Meghpur villages belonging to 19 individuals neasuring
241. 34 acres only.

Before the High Court the wit petitioners (nanely
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Respondents 1 to 3 in Cvil Appeal arising out of S.L.P

(O No. 27230/ 95) raised only three contentions. They were
that there was non-conpliance of the provisions of Rule 3 of
the Land Acquisition (Conpanies) Rules. 1969, that there was
non- compl i ance of provisions of Rule 4 of the said Rules and
that there was no hearing as required was afforded and
thereby there was violation of the provisions of Section 5A
of the Act. The | earned Judges inpressed by the argunments of
the wit petitioners accepted the above three contentions
and consequently quashed the notification under section
4(1). declaration under section 6 and awards passed under
the Land Acquisition Act as nentioned above at the outset.

Aggrieved by the judgment of the H gh Court these
appeal s by special |eave have been preferred.

M. Ashok Desai, learned Senior Counsel appearing for
the appellant Conpany subnitted that the H gh Court on the
facts of the case ought not +to have entertained the wit
petition under Article 226 of the Constitution of India
especially when the object of the petitioners before the
H gh Court ~was for gettingan wunrealistic price for their
l ands. He al'so subnitted that ~their conduct in not
challenging the legality andvalidity of notification under
section 4(1) decl arati on® under section 6 of the Act
i medi ately after their publications and they having waited
till the award was passed and finding that the award was not
to their satisfaction and filing reference under section 18
of the Act, disentitles themfrom nmoving the H gh Court
under Article 226 of the Constitution. Such conduct on the
part of the wit petitioners shoul d have been taken due note
of by the Hgh Court for rejecting the relief. He also
brought to our notice one factual position that out of 89
persons who challenged the |and acquisition proceedings,
only 19 are in the field and the rest have accepted the
conpensation (of course higher anount than the one awarded
by the Land Acquisition O ficer) and that shows that the
sole object of the petitioners before the Hgh Court
(respondents nos. 1 to 3 herein) was to get the unrealistic
price. In support of this he also invited our attention to
paragraph 4 of the witten submissions filed on behalf of
the respondents Nos. 1 to 3. In the witten subm ssions
filed on behal f  of the appellant Conpany, it i's
categorically stated that the Conpany is prepared to pay the
sanme conpensation as paid to other persons at the rate of
Rs. 43750/- for non irrigated lands and Rs.87500/- for
irrigated lands. It is also pointed out that these ampunts
are higher than the one demanded by the wit petitioners in
their letter dated 25.10.1994. In the concluding part of the
witten submissions an alternative offer also is made
stating that if necessary the Conmpany is prepared to give
alternative lands out of the lands acquired to the 19
i ndividuals who are now disputing the land acquisition
proceedi ngs, No doubt the |earned counsel also contended
that the authorities concerned have complied wth the
formalities required under Rules 3 and 4 of the Land
Acqui sition (Conpanies) Rules and also the formalities
requi red under section 5A of the Act. He also cited nunber
of judgnents of this Court to support his contentions.

M. Shanti Bhushan, |earned Senior Counsel appearing
for the |and owners (respondents Nos. 1 to 3) ¢ the 19
i ndividuals while replying submtted that the Conpany having
not responded to the offer nmade by the | and owners by letter
dat ed 25.10.1994 cannot place any reliance at this stage.
The I and owners/respondents on the basis of the judgnent of
the High Court are entitled to the present nmarket value
which is about Rs.7 I|akhs per acre and if this amount is
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paid now they will accept the sane and give up their further
clains. According to the | earned counsel as per decision of
this Court, conpliance of requirement of Rules 3 and 4 of
the Land Acquisition (Companies) Rules as well as persona
heari ng under section 5A are mandatory and non-conpliance of
the same as factually found by the H gh Court cannot be
cured and therefore, the Hgh Court was justified in
entertaining the case under Article 226 and quashing the
proceedi ngs. He also cited nunber of authorities in support
of his submi ssion.

We have carefully gone through the rel evant records and
consi dered the subm ssions both oral and witten and we are
of the viewthat on the facts which cannot be disputed, the
High Court ought not have exercised its discretionary
jurisdiction and quashed the notification, declaration and
award under the Land Acquisition Act.

The facts which cannot be disputed are the follow ng.
The notification under section, 4 dated 15.2.1993, which is
the first step to initiate proceedings under the Land
Acqui siti'on"Act, ~was issued-on 11.3.1993. After the inquiry
under section SA, (we proceed on the assunption that there
was no strict conmpliance of the requirenents) declaration
under section 6 was- published on 18.5.1994. Thereafter
i ndi vi dual notices under section 9 were issued on 12.8.1994.
In response to notices under section 9 clainms were filed by
the land owners including respondents Nos. 1 to 3 on
5.9.1994. Apart fromthat on 7.9.1994 a letter was addressed
to the Land Acquisition Oficer  on behalf of the 89
i ndi vi dual s which included respondents 1 to 3 informng that
the clains were filed on behal f of the 89. Wwen the matter
was pending before the Land Acquisition Oficer and before
an award was passed respondents Nos. 1 to 3 for themnsel ves
and on behal f of 89 persons addressed a |letter on 25.10.1994
stating that they have no objection to the acquisition of
| and but they wanted only conpensati on as demanded t herein.
In fact they have given figures which ranged between 37500/ -
to 87000- per acre. However, the appellant conpany did not
take advantage of that offer by responding to the /5 sane.
Subsequently, on 12.12.1994 the Land Acquisition officer has
passed the award and on the sane date notices under section
12(2) were also issued to the individuals. It -is clained
maj or portion of the land was taken possession of  on
19.12.1994. It is, therefore, only on 20.12.1994 Specia
Cvil Application No. 13525/94 was filed by respondents Nos.
1to 3 on behalf of 89 persons challenging the  Land
Acqui sition proceedings.

Fromthe above facts which cannot be disputed as they
were taken fromrecords, it would be clear that respondents
Nos. 1 to 3 (wit petitioners before the H gh Court) took
their chance in the Award Proceedings and finding that the
conpensation as clained by themwas not given have noved the
H gh Court. If really their intention was to challenge the
acquisition as such they could have done inmediately at
| east after the publication of declaration under section 6
or immediately after they received notices under section 9
of the Land Acquisition Act. This shows that the only object
of the wit petitioners was to get the maxi mumprice for the
and acquired. No doubt they are entitled to the
conpensation as provided under the Land Acquisition Act. For
that there is a separate procedure under the Act itself. As
a mtter of fact out of 19 individuals who are before us,
represented by respondents Nos. 1 to 3, it is common ground
17 have al ready sought reference under section 18 of the Act
claimng nore conpensation. Further, it is stated in the
witten submission filed on behalf of respondents Nos. 1 to
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3 as under
“I't may be pointed out that sone of
the land owners, as was stated by
the counsel for the conpany, have
entered into settlenent wth the
conpany and have accepted the
conpensation. Evidently they wll
not be entitled to the benefit of
the H gh Court judgnent. However,
it has been stated in a note given
to the Court by the company that 19
persons owning 241.34 acres of the
| and sought to be acquired have not
entered into any settlenent with
the company. The result would be
that the Government would have no
authority to take possession of

t hese | ands w t hout fresh
acqui'sition proceedings. 't was
st at'ed on behal f of t hese

respondent's that the present narket
val ue of the land was about 7 |akhs
per acre and t herefore, t he
conpensation for the said 241.34
acres would cone” to about Rs.17
crores. It was further stated on
behal f of the respondents that if
the company is wlling to -agree
t hat t hese per sons woul d be
entitled to receive conpensation
according to the market val ue
prevalent on the date of Suprene
Court’s judgnent in this SLP, the

respondents would be wlling to
accept the same."
Taking note of all these facts we have cone to the

concl usion that the High Court was not justified in
entertaining the wit petition and also in exercising the
di scretionary jurisdiction to quash. the 4(1) notifications
section 6 declaration and award nade under the Land
Acqui sition Act.

In the view we take on the facts of the case, we do not
think it necessary to discuss the question of lawand to
gquote the cases cited by counsel on both sides.

Not wi t hst andi ng t he above, we feel that ends of justice
would be nmet if we direct the appellant conpany to pay the
enhanced conpensation at the rate/rates paid to others who
have accepted the sanme and withdrew from prosecuting the
case in this Court, with interest @12% from 25.10.1994. |f
an affidavit is filed on behalf of the 19 persons accepting
the above conpensation in full quit within 8 weeks fromthis
date, the sane should be paid by the Company within 4 weeks
fromthe date of filing of such affidavit. If the affidavit
accepting the above conpensation is not filed as above, then
it will be taken that the 19 individuals are not accepting
the conpensation suggested, but desire to agitate the sane
in accordance with | aw

In the circunstances, subject to the direction given
above, the appeals are allowed and the judgment of the Hi gh
Court is set aside. However, there wll be no order as to
costs.




