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9 Hectares 75 Ares and 12 Ca of |and situated in
Keezhaveli Village at Karaikal , Pondicherry, in Ward
No. G Block No. 3, spread over 11 town survey
nunbers was sought to be acquired for the construction
of a stadiumto provide playground facilities for the
students of Schools and Col | eges situated at Karaikal
Notifications under Section 4(1) of the Land Acquisition
Act, 1894 (hereinafter referred to as "the Act’), were
published in the Oficial Gazette on 26th Decenmber and
28t h Decenber, 1989, respectively, upon receipt of the
approval of the governnent.

The market value of the |ands was fixed by the
Col l ector at Rs.2,550/- per Are upon treating the sane
as 'Wet’' lands. Several claimants whose | ands were
i nvol ved in the acquisition proceedi ngs asked for
references to be made under Section 18 of the
aforesaid Act and the references were all taken up for
consi deration by the Additional District Judge,

Pondi cherry, as the Reference Court. By its Award
dated 24th January, 1994, the Reference Court
classified the lands in question as having potentia

val ue as house sites and fixed the market val ue thereof
at Rs.13,500/- per Are.

The Union of India and the Referring Oficer filed
separate appeals in the Hi gh Court of Judicature at
Madr as agai nst the findings and order dated 24th
January, 1994, passed by the Reference Court. Three
of the appeals were nunbered as AS 591/94, 594/94
and 573/2003. AS No.591 of 1994 filed by the Union of
I ndi a agai nst one Jayaraman and Appar was di sposed
of on 23rd February, 2001, by the Hi gh Court of
Judi cature at Madras by reducing the market val ue of
the lands fixed at Rs.13500/- per Are by the Reference
Court to Rs.7000/- per Are. Aggrieved by the said
deci sion the respondent filed a review petition No. 69 of




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 8

2001 which was di sm ssed on 6th Septenber, 2002

Cvil Appeal No. 1501 of 2004 is directed against the
j udgrment of the Hi gh Court of Judicature at Madras in
the said review petition.

A separate appeal by way of special |eave, being
Cvil Appeal No. 1502 of 2004, has been filed by the
sai d respondents in AS No. 591 of 1994 agai nst the
j udgrment and order passed by the Hi gh Court of
Judi cature at Madras on 23rd February, 2001, agai nst
the judgnent and decree of the Reference Court.

Cvil Appeal No. 1500 of 2004 has been filed by
anot her set of claimants (Pattanmmal & Ors.) agai nst
the judgnent and order of the H gh Court of Judicature
at Madras dated 23rd February, 2001, in AS No. 594 of
1994 preferred by the Union of India and the Referring
Oficer.

The ot her appeal by way of special |eave petition
(Civil) 6309 of 2004 has been filed by S. Bavani agai nst
the judgnent and order dated 18th Septenber 2004
passed by the Hi gh Court of Judicature at Madras in AS
No. 573 of 1994.

By virtue of the inpugned judgnment, in respect of
all clainms concerning the acquisition of the |ands for
construction of the stadium at Karaikal, the market
val ue of the acquired l'ands whi ch had been fixed at Rs.
2,550/ - per Are by the Land Acquisition O ficer and had
been enhanced to Rs. 13500/- per Are by the Reference
Court, was reduced to Rs.7000/- by the H gh Court.

These separate appeal s have been preferred by the
claimants and since they all involve the |ands acquired
for the aforesaid purpose by Notification published
under Section 4(1) the Act on 26th Decenber and 28th
Decenber, 1989, respectively, the sane have been

taken up for hearing and di sposal together.

For the sake of conveni ence the Award passed by

the Reference Court in LACP No. 42 of 1993, being the
reference of Snt. Pattanmal and two others, is taken up
for consideration as the | eading case, which will also
govern the other appeals.

As initially nentioned hereinbefore, the Land

Acqui sition Collector classified the acquired | ands as
"Wet’' lands and fixed the market val ue thereof at

Rs. 2550/ - per Are. The Reference Court took note of

the fact that the petitioners before himhad been doing
busi ness in real estate of purchasing |and and

devel oping theminto housing sites. It also took note of
the fact that the acquired | ands are situated at a pl ace,
whi ch had trenendous potential value and had been
wongly classified as "wet’ lands. It was noted that the
said lands are situated just behind Joseph Col ony
abutting Meetu Street, which links the lands with

Thomas Arul Street and is very near to the junction of
Thomas Arul Street and By-Pass Road. It was noticed
further that the By-Pass is the broadest road in Karaika
connecting the new bus stand to Thomas Arul Street

and that inportant Governnent Ofices |like the
Admi ni strative Office, Court, General Hospital,

Muni ci pal O fice, Schools and colleges are |l ocated very
near to the acquired | ands. It appears that there is a
residential colony called Bharat Nagar Extension
situated within 200 neters fromthe acquired | ands and
the beach road is situated within 500 nmeters where

there are a number of Governnment and Private

buildings. It was further noted that CGovernnent had
acquired large tracts of land along the beach road for
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various public purposes |ike construction of Excursion
center, Autonatic Tel ephone Exchange, Posta

Enpl oyees quarters, etc. It was the finding of the

Ref erence Court that the acquired |ands are potentia
house sites which were ideal for house construction and
that but for the acquisition the petitioners could have
sold a portion of the acquired | ands as house sites.

The Reference Court thereafter went on to
consi der sonme of the contenporaneous conveyances
and sal e deeds executed and regi stered at about the
same time as the publication of the notification under
Section 4(1) of the Act.

The first sale deed to be taken into consideration
was one dated 17th Cctober, 1988 whi ch was marked
as A-12, whereby 0.2 Ares 07 Centiares was sold at the
rate of Rs.6739/- per Are.  The second sal e Deed al so
dated 17th COct ober, 1988 and marked as Exhibit A-13,
was in respect of 0.2 Ares 37 Centiares of |and
situated i'n the sane area which was sold at the rate of
Rs. 8937.34 per Are. The third deed dated 7th
Decenmber 1988 was al so in respect of land situated in
the sane area neasuring 0.1 Are 71 Centiares sol d
at the rate of Rs.11.695.90 per Are. The fourth sale
deed dated 3rd My, 1989 was one executed in respect
of 01 Are 70 centiares of land situated in the sane
area as the acquired lands at the rate of Rs. 14, 705/-
per Are.

As will appear fromthe Award of the Reference
Court, by a subsequent sal e deed dated 2nd August,

1989 a nearby plot was sold at the rate of Rs.13,450/-
per Are.

Consi dering the |l ocation of theacquired | ands and
their high potential for commercial exploitation the
Ref erence Court recorded the fact that there had been
a steep escalation in the land value in the area in
guestion within a short interval which fact was al so
admtted by the Land Acquisition Oficer. Accordingly,
placing reliance on Exhibit A-15, the Reference Court
fixed the market value of the acquired property at Rs.
13,500/ - per Are, together with 30 percent solatium
and 12 percent additional market value in ternms of
Section 23(1A) of the Act.

As nmentioned hereinbefore, the sane
enhancenent was made in respect of the |lands covered
by the other reference cases with which we are
concer ned.

A.S. Nos. 591 of 1994 and 504 of 1994 were both
di sposed of by two separate judgments both dated 23rd
February 2001 passed by the Division Bench of the
Madras Hi gh Court. The reasoning in both the
judgrments are identical. Before the H gh Court it was
sought to be contended on behal f of the appell ants-
Union of India that the Reference Court had wongly
fixed the market value of the acquired | ands at
Rs. 13,500/ - per Are on the basis of Exhibit A-15 dated
3rd May, 1989, since none of the parties to the
docunent had been exami ned as required under
Section 51 A of Act. I n support of such contention
reliance was placed on the decisions of this Court in
Meharban and Ors.etc. vs. State of U.P. and Os.
reported in A.l.R 1997, SC 2664; A P. State Road
Transport Corporation, Hyderabad vs. P. Venkai ah and
Os. reported in 1997 (1) SCC 128 and State of U P
and Anr. Vs. Rajendra Singh, reported in AR 1996 SC
1564.
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In view of the aforesaid decisions of this Court,
the Madras Hi gh Court cane to a finding that Exhibit A-
15 which had been relied upon by the Reference Court
to fix the market value of the acquired | ands coul d not
be considered in the absence of exam nation of the
parties to the documents. |In other matters involving
sone of the lands acquired for the construction of the
stadi um the Division Bench of the Madras Hi gh Court
had fixed the market value of the |ands acquired at Rs.
7000/ - per Are. On the basis of the above, the Madras
H gh Court reduced the narket value of the acquired
| ands from Rs. 13,500/- per Are to Rs.7,000/- per Are.

Aggri eved by the said decision of the Madras Hi gh
Court in reducing the market value of the |ands as
awar ded by the Reference Court from Rs.13,500/- per
Are to Rs.7,000/- per Are, the respondents in the said
two appeal s have preferred CA 1500 of 2004 and CA
No. 1501 of 2004. As nentioned hereinabove, CA
1502 of 2004 was filed against the order dism ssing the
revi ew petition of the appellants in CA 1501 of 2004.

The fourth appeal is by way of Special Leave
Petition (Civil) No. 6309 of 2004 agai nst the judgnent
and order of the Division Bench of the Madras Hi gh
Court dated 18th Septenmber 2004 in A.S. No. 573 of
1994 al so reducing /'the nmarket value of the acquired
| ands fixed by the Reference Court at Rs. 13,500/- per
Are to Rs.7000/- per Are.

On behal f of 'the appellants it was sought to be
urged that the inpugned judgnents of the Madras High
Court were based on an erroneous appreciation of the
law relating to the fixation of market value of ‘lands
acquired for public purposes. It was urged that the |aw
as explained in the case of Meharban ~and Ors. and the
two other judgnments of this Court on which reliance
had been placed by the H gh Court had, in fact, been
reversed by a Constitution Bench of ‘this Court in the
case of Cenment Corporation of India Limted vs. Purya
and Ors., reported in 2004 (8) SCC 270. In the said
decision it was enphasized that the view expressed in
Mehar ban’ s case was not the correct interpretation and
that under Section 51A of the Act, a presunption as to
the genui neness of the contents of docunment is
permtted to be raised without exanm nation of the
parties thereto, if the said presunption is not rebutted
by other evidence. |In the said case this Court
reiterated the views expressed by this Court in the case
of Land Acquisition Oficer and Mandal Revenue O fi cer
Vs. V. Narasaiah, reported in 2001(3) SCC 530,
wherein it was held, inter alia, as follows:-

"14, The words "nmmy be accepted as
evidence" in the section indicate that there is
no conpul sion on the court to accept such
transaction as evidence, but it is open to the
court to treat them as evidence. Merel y
accepting them as evidence does not nean
that the court is bound to treat them as
reliabl e evidence. Wat is sought to be
achieved is that the transactions recorded in
the docunents may be treated as evidence,
just like any other evidence, and it is for the
court to weigh all the pros and cons to decide
whet her such transaction can be relied on for
understanding the real price of the | and
concerned. "
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Apart fromthe above, it was al so contended that
the Madras Hi gh Court had failed to consider the
potential value of the lands for commercial exploitation
having regard to the location of the | ands sought to be
acqui red as had been comented upon by the
Ref erence Court. It was urged that the Land
Acqui sition Oficer had hinself admtted the steep
escalation in the market value of lands in the locality in
a span of one year and that the narket val ue was
much hi gher than what was fixed by the Madras Hi gh
Court and had been paid for simlar sites even nore
than one year prior to the Notification under Section
4(1) of the Act.

In addition to the above, it was sought to be
contended, that, in any event, the Madras Hi gh Court
had erred in reducing the market val ue which had been
fixed by the Reference Court after due consideration of
all the cogent™ mmterials available on record.

I't was submitted that the Madras Hi gh Court had
reduced the market value of the lands in question in
conpl ete disregard of the methods to be enpl oyed for
fixation of market value and instead of relying upon the
conpar abl e met hod had chosen to adopt the average
nmet hod whi ch was wi'thout any evidentiary basis and
al so upon an erroneous construction of the [aw as
contained in Section 51A of the Act.

It was urged that the judgnents of the Mdras
Hi gh Court were liable to be set aside and the Awards
of the Reference Court were |liable to be restored.

Appearing for the respondents in all the appeals
M. T.L.V. lyer, Senior Advocate, firstly urged that the
Ref erence Court had failed to take into consideration
the fact that by the sale deed dated 15th July, 1988,
bei ng Exhibit A-1, sone of the appell ants had
purchased 2 Hectares 9 Ares and 14 Ca of l|and, which
conprised a part of |and which had been acquired, at
the rate of about Rs.377.90 per Are and in respect of
same | and conpensation was now bei ng sought for at
the rate of Rs.13,500/- per Are.

M. lyer also referred to Exhibits A- 12, A-13 and
A-14 where the price of certain small house plots was
fixed at Rs.6,739/- per Are and upto a maxi num of
Rs. 11, 695. 90 per Are. As to Exhibit A-15, M. lyer
submitted that the same coul d not be taken as a
yardstick, inasmuch as, by the said sale deed, the
appel lants in CA No. 1500 of 2004 had sold a snall
house plot, for the purpose of creating evidence. M.
lyer submtted that the H gh Court of Madras had
rightly chosen not to rely on Exhibit A-15, although on
a reasoni ng whi ch had subsequently been dissented
fromby this Court in a |ater judgment.

M. lyer also contended that merely because of
the potential value of the acquired |l and for conmercia
exploitation, it could not be said that the character of
the said | ands had changed, and that they continued to
be 'Wet’' lands as had originally been classified by the
Land Acquisition Collector. As to what would be the
val ue after devel opnment was a matter of conjecture
and could not be the basis for fixation of the market
val ue of the | ands when acquired.

In support of his aforesaid subm ssions, M. lyer
referred to the decision of this Court in the case of
Printers House Pvt. Ltd. vs. Saiyadan (Deceased) by
Lrs. and Ors. reported in 1994 (2) SCC 133, wherein
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the manner in which the conparable sale nethod was
to be applied in determ ning the narket val ue had

been explained. It was explained that it is the price
reflected in the sale or award pertaining to a | and
cl osest or nearest to the acquired land in all its features

and under the average price reflected in such

conpar abl e sal es or awards which formthe basis. M.
lyer submtted that since sonme of the | ands had been
acquired by the appellants in CA No. 1500 of 2004 in
July 1988 at the rate of Rs.377.90 per Are, the sane in
keeping with the subsequent sale deeds dated 17th

Cct ober, 1988 and 7th Decenber 1988 had been taken

by the Madras Hi gh Court ‘as conparable units for fixing
t he mar ket val ue.

The aforesaid decision of this Court was also relied
upon by M. lyer in support of his contentions that in
determ ning the market value the Court has to mark
the |l ocation and the features, which include both
advant ages and di sadvant ages, of the |and covered by
the Award, involving the |ocation, size, shape,
potentiality and tenure etc. thereof.

M. lyer contended that in applying the
conpar abl e met hod, the Court also has to take into
account the size and the area of the |and acquired and
those form ng the basis of the conparable units. It
was urged that the narket value of large tracts of the
land could certainly not be the sanme as a small house
site. It was urged that the Reference Court had erred
in relying on the sal e deeds pertaining to snall house
sites when the area under acquisition conprised large
tracts of land to be converted into a stadium In
support of the said submission M. lyer referred to and
relied on a decision of this Court in H P. Housing Board
vs. Bharat S. Negi and Ors, 2004 (2) SCC 184, wherein
the said principle has been explail ned.

M. lyer concluded his subm ssions by
referring to GO MS. No. 14 dated Pondicherry, 8th
February, 1989 in which instructions had been given in
regard to the procedure to be followed for the purpose
of site selection under the Act. From the said
CGovernment Order M .lyer pointed out that the market
val ue was required to be assessed after taking into
account the potential value of the |and, thereby
neaning all the reasonable properties which the l-and
was |likely to possess in respect of its user. The
potential value was also required to be assessed after
taking into consideration the purpose for which the | and
is acquired. Wile deciding upon the nature of [ and,
the classification shown in the revenue records shoul d
not al one be relied upon but the potential use to which
the land can be put should al so be taken into account.
M. lyer placed special enphasis on sub-para (iii) of
Par agraph 2 wherein it was explained that in acquiring
vast extent of l|and for urban purposes, the |and should
be val ued as an urban |l and, dimnishing 20 to 33 1/3
percent of the assessed val ue towards inprovenent
and anmenities. Furthernore, in assessing the narket
value only the sale data, prior to the date of notification
under Section 4(1) should be taken into account, even
though, the post notification sales could be taken note
of for knowing the rise in the price trend. The said
Governnment Order also referred to size and | ocation of
the land to be acquired for determ ning the market
val ue of the acquired | ands.

M. lyer urged that the judgnents and orders
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of the Madras Hi gh Court had been based on the
aforesaid principles and did not require any interference
by this Court.

Havi ng carefully considered the subnissions nade
by M. lyer on behalf of the respondents, and by the
different sets of counsels for the appellants in these
four appeals, we are unable to agree with the views
expressed by the Madras High Court and the
submi ssions in respect thereof made by M. lyer. In
fact, M. lyer’s subnissions, in our view, only
strengthen the case of the appellants since the Mdras
H gh Court has decided the matters in a manner, which
is contrary to established principles of fixation of
mar ket val ue for acquisition purposes, which have been

explained in detail in the aforesaid Governnent O der
dat ed Pondi cherry, 8th February, 1989, referred to by
M. lyer.

Apart fromthe above, the Madras Hi gh Court in
maki ng t he i mpugned judgnments relied on the earlier
deci si ons of this Court requiring proof of docunents
for the purposes of Section 51A of the Act, which view
had been overrul ed subsequently firstly in V.

Nar asai ah’ s case (supra), and was later reiterated by
the Constitution Bench in Cenment Corporation of India
Ltd.’s case (supra). In fact, in the Printers House
Pvt.Ltd. case (supra), relied upon by M.lyer, it has
been indicated that the determ nati on of market val ue
of the acquired plot on average basis was incorrect in
that it overl ooked the conparabl e net hod.

In our view, the Reference Court had adopted the
correct procedure upon exam nation of the location and
potential value of the acquired lands in its detailed
award, as al so the contenporaneous sale deeds which
i ndi cated that there had been a steep escal ati on of the
price of lands in the imedi ate vicinity of the acquired
| ands, which fact had al so been admitted by the Land
Acqui sition O ficer

In our view, there was no justification for the
Madras Hi gh Court to have reduced the market val ue of
the acquired | ands which had been fixed at Rs.

13,500/ - per Are by the Reference Court.

Al'l these appeals nmust therefore be allowed. The
Judgnents and orders of the Madras H gh Court
i mpugned in these appeals are all set aside and the
Awards as made by the Reference Court out of which
these appeal s arise are restored.

Before parting with these appeals it wll be
necessary to indicate that on 24th August, 2001 when
notice was issued on SLP(C) No. 3476 of 2001 which
was subsequently converted into CA No. 1500 of 2004,
an order was nmade that notice be issued on condition
that the excess anpunt collected would be refunded to
the State within a nonth fromthe date of the order. ' In
ot her words, since the appellants had obtai ned
conpensation at a higher rate fromthe Reference
Court, which had been reduced by the Madras Hi gh
Court, the appellants were directed to deposit the
difference in the two anmpbunts as a condition precedent
for issuance of noti ce. Simlarly, on 14th August, 2003,
when notice was issued in connection with SLP (Givil)

No. 11579 of 2003, a simlar order was nade. Al ong
with the above, the appellants were also directed to
deposit their title deeds of the acquired |ands, which
directions had been duly conplied with by the
appellants in the first three appeals. As far as the
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fourth appeal is concerned, |eave is being granted by
the present judgnent.

Since, we have chosen to restore the valuation as
fixed by the Reference Court, the appellants will be
entitled to return of the difference anpbunt deposited by
themin terns of the order passed in these appeals
together with their title deeds which they had
deposi t ed.

Such rei nbursenment and return of the title deeds
are be effected expeditiously, but positively within one
month fromthe date of the communi cation of this
Judgnent .

The appeal s are disposed of accordingly.

The parties will bear their respective costs.




