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ACT:

Stanp Duty-"Duly stanped"-Meani ng of - Mortgage deed executed
in Utar Pradesh in respect of property in Wst Bengal-Ditty
payabl e on such instrument-Stanmp Act, 1899 (2 of 1899), ss.
2 (ii), 3 (as anended in Uttar Pradesh and West Bengal), s.
19 A r. 3.

HEADNOTE
The first petitioner, a Conpany with its registered office
at Calcutta, is-the owner of a factory at Varanasi ' in the

State of Utar Pradesh. The State of Utar Pradesh having
agreed to advance a | oan oh the nortgage of the Conpany’s
assets at its jute mlls at Budge Budge and at Ghusuri, al
situated in West Bengal, the deed of nortgage was executed
at Lucknow in the State of Uttar Pradesh on March 22, 1957.
To that deed, the petitioner affixed stanps of the value of
Rs. 1,08, 751/ purchased from the Collector of st anps,
Cal cutta. It was duly registered at Calcutta on April 5,
1957. On a reference nade to the Board of - Revenue, ~Uttar
Pradesh, the Board held that as the nortgage deed dated
March 22, 1957, was executed at a place within U tar Pradesh
it must bear stanps issued by the Uttar Pradesh | Governnent.
The Board also held that the Conpany was liable to pay Rs.
1,74,000/- as stanp duty on the docunent dated March 22,
1957. The petitioner filed a petition under Art. 32 of the
Constitution challenging the order of the Board of Revenue.
The petitioner contended that the docunent should have'  been
held to be duly stanped as it bore stanps in accordance wth
the | aw of West Bengal

Held, that the nortgage deed dated March 22, 1957, was
executed in Utar Pradesh, though it related to property
situated in Wst Bengal and was received in the State for

registration. The first dutiable event was the execution
which took place in Utar Pradesh. The second dutiable
event was the receipt in Wst Bengal. Wen it cane before

the officers of Utar Pradesh for a decision whether it was
duly stanped or not, the officers of

536

U tar Pradesh were bound to hold that the instrument was not
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duly stanped as it did not bear Utar Pradesh stanps, In the
circunst ances of the case, the fact that the instrunent had
stamps in accordance with the | aw of West Bengal could not
justify a conclusion that it had been duly stanped. The
instrument can be said to be duly stanped only if it bears
stanps of the ampunt and description in accordance with the
law of the State concerned. The law includes not only the
Act but also the rules framed under the Act.

If an instrunment after beconming liable to duty in one State
on execution there becones liable to duty also in another
State on receipt there it nmust first be stamped in
accordance with the law of the first State and it will not
be required to be further stanped in accordance with the | aw
of the second State when the rate of the second state is the
same or lower. \Were the rate of the second Sate is higher
it will require to be stanped only with the excess anount in
accordance with the law and rules in force in the second
State.

JUDGVENT:
ClVIL ORIG NAL JURISDICTION: Petition No. 13 of 1962.
Petition under Art. 32 of the Constitution of India for the
enf orcenent of Fundanental Rights.
C. K. Daphtary, Solicitor General of India, and B. P
Maheshwari, for the petitioners.
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C. B. Agar wal . K. S Hajela and C P.  Lal, for
respondents Nos. 2 to 6.
T.V. R Tatachari and P..D. Menon, for intervener No. 1.
B.Sen, and S. P. Varma for |I. N Shroff, for~ intervener
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B.Sen, M S. K Sastri and B. H Dhebar, for intervener
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1963. January 17. The judgnent of the court was delivered
by.

DAS GUPTA, J.-Were an instrument executed in Uttar Pradesh
and consequently liable to stanp duty under the Indian Stanp
Act as anended in Uttar Pradesh but relating to property .in
West Bengal bears stanps overprinted with the name of West
Bengal cones before a public officer of Uttar Pradesh, is
such officer right in holding that the instrument is not
duly stanped i nasnuch as it does not bear stanps overprinted
with the-name of Utar Pradesh? That is the principa
guestion which has arisen in this petition under Art. 32 of
the Constitution.
The first petitioner, a Conmpany incorporated  under’ the
I ndi an Conpany’s Act with its registered office at Cal cutta,
is the owner of a factory at Varanasi. in the State of Utar
Pr adesh. The petitioners nunmbers 2 and 3 are the
sharehol ders of the first petitioner Conpany. The State of
Utar Pradesh having agreed to advance a loan of Rs.
1, 45,00, 000/ 0on the nortgage of the Conmpany’s assets at its
jute mlls it Budge Budge and at Ghusuri, all situated in
West Bengal, the deed of nortgage was executed at Lucknow in
the State of Uttar Pradesh on March 22, 1957. To this deed
the first petitioner affixed stanps of the value of Rs.
1, 08, 751/ - purchased fromthe Collector of Stanps, Calcutta
It was duly registered at Calcutta on April 5,'1957.
Thereafter, on March 23, 1957 by a deed executed between the
first petitioner and the State of Utar Pradesh a part of
the nortgage property in West Bengal was released and in its
pl ace and stead a part of sonme properties of Uttar Pradesh
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were substituted. The deed- of substitution was duly
stanped and registered in Utar Pradesh. No objection was
then taken to the stanmp affixed on the original deed of

nort gage. In 1960 the first petitioner nade a request to
the-state of Uttar Pradesh to rel ease
538

a further part of the nortgage properties included in the
original nortgage deed and to accept in their place and
stead the assets and properties of the Conpany's factory at
Varanasi as substituted security. A draft deed for the
substitution was sent by the first petitioner to the
Coll ector of Varanasi for ascertaining the stanmp duty
payable on it and for getting the benefits of reduced rates
of duty applicable in case of substitution of security. The
Col lector referred the matter to the Board of Revenue for
adj udi cati on of the Stanp duty on the docunent for
substi tution. Utimtely, the Board of Revenue, Utar
Pradesh, decided that as the original document had been
executed at a placewithin Utar Pradesh it nust bear stanps
issued by “the Utar Pradesh Governnent. It rejected the
argunent that- the docunment of March 23, 1957 was not an
i nstrument and therefore could bear the stanps issued by the
West Bengal CGovernnment. The Board of Revenue held that the
Conpany was liableto pay, Rs. 1,74,000/- as stanp duty on
the docunent dated March 23, 1957, before.it can avail of
the confessional rate provided for in substituted security.
Thereafter, the Collector of Varanasi, by a letter dated
Septenber 8, 1961, inforned the first petitioner that (a)
that the draft deed submtted by it was a  substituted
security chargeabl e under Art. 40 (c) of Schedule 1-B of the
Uttar Pradesh Stanp Amendnent Act, 1958, with a duty of Rs.

7,554/ -, provided the original nortgage deed of March 22,
1957, was "first got properly stanped by paynent of  deficit
duty of Rs. 1,74,000/-". The letter ended with a ' request

for deposit of the deficit of Rs: 1,74,000/- on the nortgage
deed of March 22, 1957, and also for deposit of Rs. | 7,554/-
for the deed of substitution to be executed. This/ letter-
from the Collector was foll owed by a letter dated  Novenber
17, 1961, fromthe Tehsil dar, Chandauli, Varanasi, demandi ng
paynment of Rs. 1,74,000/within a week of the receipt of the
letter. On  November 30, the first petitioner replied to
this letter
539

asking for a nonth's time. The present petition was filed
on Decenber 22, 1961

Primarily, the petitioner’s case is that under t he
provi sions of the Stanp Act a docunent cannot be said to be
unstanped wunless it cones within the mschief of s. 15 of
the Act and so the Board of Revenue was wong in holding
that the nortgage deed of March 22, 1957, could not be said
to be properly stanped unless it bore stanps of the val ue of
Rs. 1,74,000/- issued by the Utar Pradesh CGovernnent. The
order was al so challenged as illegal on the ground that the
petitioner had already paid stanp duty in West Bengal to the
extent of Rs. 1,08,751/- "after proper adjudication thereof
by the Collector of' stanps, Calcutta, based on t he
provisions of a circular dated August 2, 1954, issued by the
State of West Bengal." Rule 3 of the Stanp Rules as framed
by the Uttar Pradesh Government (which provided that stanps
overprinted with the words "Uttar Pradesh” or the letters
"UP.") was al so attacked as unconstitutional on ’'the ground
that it constituted an unreasonable restriction on the
petitioner’s fundanmental rights under Art. 19 (1) (f) and 19
(1) (f) (g) of the Constitution. Alternatively, it was
contended that the circular of the West Bengal CGovernnent
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dat ed August 2, 1954 was null and void and the State of West
Bengal had "illegally exacted the sumof Rs. 1,08,751/- from
the petitioner without any authority of law in that behalf "
and had infringed the fundamental rights of the petitioner
under Art. 19 (1)(f) and 19 (1) (g) of the Constitution

The petitioner asks for (i) a wit of certiorari for the
guashing of the order of the Board of Revenue dated August
11, 1961; (ii) a wit in the nature of nmandanus directing
respondents 3, 4 and 5, viz., M. Bhargava Menmber, Board of
Revenue, Utar Pradesh, the Board of Revenue, Utar Pradesh
and the Collector of Varanasi to forbear

540

fromacting on the basis of the order dated August 11, 1961

(iii) alternatively, a wit in the nature of mandanus
directing the respondent No. 1, the State of West Bengal to
refund to the petitioner the sumof Rs. 1,08, 751/-.

The petition was resisted by the State of Wst Bengal as
al so by the other respondents, i. e., the State of U P. and
its officers.

On behalf of the State of Uttar Pradesh is was urged that
the Board' s order dated August 11, 1961, was in accordance

with |aw It appears from paragraph 19 of the counter-
affidavit filed on behalf of the respondents 2 to 6 that the
document in question, i. e., the original nortgage deed

dated March 22, 1957, was inmpounded by the Inspector of
St anps on August 9, 1961
The State of West Bengal denied that the circular dated
August 2, 1954, was illegal and al so that "the State of West
Bengal had illegally exacted the sum of Rs.. 1,608, 751/-
wi t hout authority of law. " In view of the inportance of the
guestions raised, notices were issued to all the  Advocates-
General of the States and Advocates, ~General of ' severa
St at es appeared before us through their Counsel
The |learned Solicitor-General, who, appeared in support of
the petitioner, did not press the contention against the
State of West Bengal. The only point seriously pressed by
hi mwas that on a proper interpretation of the provi'sions of
the Stanp Act and the Rules franed thereunder it ‘would be
wong to hold that the docunent required to be stanped with
the stanps purchased fromU. P. Governnent. The | ear ned
Solicitor-General did not address us. on the question _as
regards the anount of the stanp duty.
541
There cannot be any doubt that when it becones necessary for
any public officer of a State using that word to nmean an
officer in charge of a public office-to decide whether an
instrument is or is not "duly stanped" the law he has to
apply is the Indian Stanp Act in the light of t he
appropriate nodifications nade by the State Legislature.
So, when the Utar Pradesh public officers had to decide in
the present case whether the original nortgage deed was or
was not "duly stanped" they had to exam ne for the purpose
the Indian Stanp Act as it stood after its amendment by the
Utar Pradesh Legislature. Section 3 of the Stanp Act
creates a liability for stanp duty. Section 3 after its
amendnment by the U P. legislature stands thus :--
"3. Subject to the provisions of this Act and
the exenptions contained in Schedule 1, the
followi ng instrunents shall be chargeable with
duty of the ampount indicated in that Schedul e
as the proper duty therefor, respectively,
that is to say :-
(a) every instrunent nentioned in that sche-
dule which, not having been previously
executed by any person, is executed in the
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States on or after the first day of July,
(b) every bill of exchange (payabl e
ot herwi se than on demand) or prom ssory note
drawn or nade of the States on or after that
day and aceepted or paid, or presented for
acceptance or paynent or endorsed, transferred
or otherw se negotiated, in the States; and.
(c) every instrunment (other than a bill of
exchange, or promissory note) nentioned in
that Schedul e whi ch, not, having been
542
previously executed by any person, is executed
out of the States on or after that day,
relates to any property situate, or to any
matter or thing done or to be done, in the
States and is received in the States
Provided that, except as otherw se expressly provided in
this Act, and notw t hstandi ng anyt hing contained in clauses
(a), (b) and (c) of this section or in Schedule 1 or |I-A the
following instrunments shall™ subject to the exenptions
contai ned-in Schedule I-A or |-B be chargeable with duty of
the ampunt indicated in Schedule I-A or I-B as the proper
duty therefor respectively, that is to say-
(aa) every instrunent nentioned in Schedule I-A or |-B which
not having been /previously executed by any person was
executed in Utar Pradesh-
(i) in the case of instrunents nmentioned in
Schedule 1-A on or after the date on which the
U P. Stanp (Anendnment) Act, 1948, cane into
force, and
(ii)in the case of instrunents nentioned in
Schedule [1-B oil or after the date on which
the U P. Stanp (Anendrent) Act, 1952, cones

into force.
(bb) every instrunment mentioned in Schedule |-
A or |-B which not ~having been previously

executed by any person, was executed out of
Uttar Pradesh-
(i) in the case of instrunents nentioned in
Schedule [I-A, on or after the date on which
the U P. Stamp (Arendnent) Act, 1948, cane
into force, and

543
(ii)in the case of instrunents nentioned in
Schedule [|-B on or after the datethe U P
Stanmp (Amendnent) Act, 1952 cones into force
and relates to any property situated, or to
any matter or thing done or to be done in
Uttar Pradesh and is received in Uttar
Pradesh:
Provi ded also that no duty shall be chargeabl e
in respect of-
(1) any instrument executed, by, or on
behal f of, or in favour of, the Government _in
cases where, but for this exenption, the
CGovernment would be liable to pay the duty
chargeabl e in respect of such instrunment ;
(2) any instrunent for the sale, transfer or
ot her disposition, either absolutely or by way
of nortgage or otherwise, of any ship or
vessel, or any part, interest, share or
property of or in any ship or vesse
regi stered under the Merchant Shipping Act,
1894, or under Art. X X of 1838, or the
I ndi an Regi stration of Ships Act, 1841, (X of
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1841), as anmended by subsequent Acts."
Anot her inportant change in the | egal position was effected
by framng rules under the Act. Wile s. 74 enpowers the
State Government to meke rules relating to the sale of
stanps, s. 75 enpowers the Governnent generally to nake
rules "to carry out generally the purposes of the Act."”
Section 76 provides that all rules made under the Act shal
be published in the official gazette and on such publication
shall have effect as if enacted by the Act. O the rules
framed by the Uttar, Pradesh Government it is necessary to
consider in the present case Rule 3 which is in these words

"3. Except ‘as otherw se provided by the Stanp

544

Act or by these rul es-

(i) al'l duties with which any instrument is

chargeabl e shall- be paid, and such paynent

shall be indicated on such instrument, by

means- of stanp issued by the Governnent for

the purposes of the Act, and

(ii) a stamp which by any word or words on

the face of it is appropriated to any parti-

cul ar kind of i nstrunent shall not be used for

an instrunment of any other  kind.

(2) There shall be two kinds of stanps for

indicating the paynent of duty wth which

i nstruments are chargeabl e nanel y;

(a) impressed stanps-overprinted with the
words "Uttar Pradesh" or the letters
"U P.", and

(b) adhesi ve stanps overprinted with letters
"u P

Provided that the paynent of stanmp 'duty on
instruments, executed in any part of | British
I ndia other than Utar Pradesh and governed by
S. 19-A of the said Act, as amended in its
application to the Utar Pradesh, may be
i ndi cated by such stanps as nmay be prescribed
for use in that part to the extent of the duty
payabl e there, the additional duty, if any
chargeable in the Utar Pradesh being paid by
means of stanps prescribed in this rule. ~Sub-
rule (2) of this rule shall take effect from
1st April, 1942

Provi ded further that all- inpressed and
adhesi ve stanmps for indicating the paynent of
545

duty with which instrunents are chargeabl e and
which are not overprinted wth . the words
"Uttar Pradesh” or "U P." respectively, /shal
be consuned or exchanged at the treasuries in
Uttar Pradesh, provi ded that t hey are
undamaged and wunspoiled, wth over printed
stanps of the nane and denom nation and
description before 1st April, 1942, after
which date the use or exchange of inpressed
and adhesive stanmps not so overprinted, shal
not be pernmissible, except to the extent
indicated in the first proviso."
The effect of s. 76 already nentioned above is that this
rule operates as a part of the stanp Act. In deciding
whet her the instrunment had been duly stanped or not the
public officer had to consider not only the provisions of
the Act but also the provisions of the rules. The position
that confronted the officers may be summari sed thus. The
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document had been executed in Utar Pradesh. So, it becane
liable to pay duty under s. 3 (aa) of the Act as amended in
Utar Pradesh. Rule 3 required that the liability had to be
di scharged by using stanps overprinted with the words "Utar

Pradesh” or "U.P.". The instrument did in fact bear stanps
overprinted wth the words "’ West Bengal” and not with the
words Uttar Pradesh"” or "U P.". The public officer was

therefore bound to hold that it had not been stanped in
accordance with the lawin force in Utar Pradesh.
On behalf of the petitioner it is urged that even so the
of ficer should have held that the docunent was duly stanped.
Reliance is placed for this contention on the definition of
the words "' duly stanped" in s. (2) (ii) of the Act. The
definition runs thus
"duly stanmped" as applied to an instrunent
nmeans that the instrument bears an adhesive
546
or i npressed stanmp of not |ess than the proper
amount and that such stanp has been affixed or
usedi n accordance with the law for the tinebeing
in force in I'ndia."
Leavi ngout of consideration for the present, the questi onof
what shoul d be the proper anmount of the stanp..it is
necessary to consider whether when the officer found that
the stanp had not 'been affixed or used "in accordance wth
the law for the tinme being in force in UWtar Pradesh. he was
entitled to say also that the stanp had not been affixed or
used in accordance with the law for the time being in force
in "India". It is pointed out that like the Utar Pradesh
| egislature the Bengal |egislature had also anended the
stanp law and franed its own rules. The anendnent of s. 3
in Bengal was by the addition of a proviso in'these words : -
"Provi ded that, except as otherw se expressly
provided in this Act, _and notw thstanding
anything contained in cl. (a), (b) or (c) of
this section or in Schedule 1, the anount
indicated in Schedule I-Ato this Act shall
subject to the exenptions contained in that
Schedul e, be the duty chargeable under this
Act on the followi ng instrunents, nentioned in
cl auses (aa) and (bb) of this proviso as the
proper duty therefor respectively,
(aa) every instrument, nentioned in Schedule
I-A as chargeable wth duty under that
Schedul e, which, not having - been previously
executed by any person, is executed in Benga
on or after the first day of April, 1922; and
(bb) every instrument mentioned in Schedul e 1-
A as chargeable wth duty under t hat
Schedul e, which, not having been previously
executed by any person, is executed out of
547
Bengal on or after the first day of ‘April,
1922, and relates to any property situated, or
to any nmatter or thing done or to be done in
Bengal and is received in Bengal."
The Bengal Governnent also framed rules under s. 76 which
were duly published in the Gazette and on such publication
became part of the Act. Rule 3 of these rules, as it now
stands requires that the duty payable nmust be paid by neans
of stanps overprinted with the words "’ Wst Bengal." The
instrument in the present case is nentioned in Schedule |[|-A
of the Stamp Act as in force in Wst Bengal and though
executed out of West Bengal it relates to property situated
in Wst Bengal and was for the purposes of registration
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received in Wst Bengal. It was therefore chargeable under
s. 3 (bb) of the Stamp Act as in force in Bengal. This duty
was paid by stanmps overprinted with the words "Wst Bengal "
in accordance with the stanp rules in force in Wst Bengal
On behalf of the petitioner it is urged that the stamp |aw
in force in Wst Bengal was as nuch a lawin force in India
as the stanp Lawin Utar Pradesh is the lawin force in
India. It is argued that in deciding whether an instrunent
is "duly stanped” within the meaning of the Stanmp Act it was
necessary for the officer in Utar Pradesh to ascertain the
law in other parts of India also in order to decide whether
or not "stanp" has been affixed or used in accordance wth
the law for the tine being in force in India.

It is next wurged that when the officer finds that an
i nstrument has been stanped in accordance with the law in
force in West Bengal he is bound to hold that it has been
stanped in accordance with the law for the time being in
force in India and thus "duly stanmped” within the neani ng of
the Stanp Act.

548

The problemis therefore reduced to this Were an officer in
Uttar Pradesh finds that an instrunent has not been stanped
in accordance with the law.in force in Utar Pradesh, howis
he to proceed ? It is easy to see that simlar problens may
arise before public officers of other 'States. Thus, an
officer in Bihar who has to decide whether a particular
i nstrument has been duly stanped, may find that it has been
stanped in accordance with the lawin force iin Mdras but
not in accordance with the lawin force in Bihar. Should he

hold that the instrunment has been duly stanmped, in such
ci rcunst ances?

Primarily, the liability of an instrunent to stanp duty
arises on execution. Execution in iIndiaitself mde the
instrument liable to stanmp duty under s. 3 (a) | as it

stood before the amendnent. Under s. 3 (c)execution out

of India, where the instrument relates to property situated
or any natter or thing done or to 'be done in India /'together
with the further fact that the instrument is received in
India, made the instrunent chargeable wth -duty. In
amending to Stanp Act what the State |egislatures sub-
stantially did was to treat the particular ~State as
equivalent to India. Thus, after the amendnent by the U P.
| egislature the positioninlawis that execution of an
instrument in Utar Pradesh is nade the primary dutiable
event and liability to stanp duty arises on such execution

Apart fromthat, liability also arises where the instrunent
though executed out of Utar Pradesh relates to property
situated or any matter or thing done or to be None in Utar
Pradesh, and is received in Utar Pradesh. It may be
nentioned that the changes in the |aw nade by the /other
State |l egislatures are exactly sinmlar

It is clear that in many cases the only one liability, viz.,
the liability on execution of the docunent wll ‘arise.
After the amendnent of the Act the liability can no longer
be said to arise generally in India

549
but rmust be held to arise in the particular State where the
instrument is executed. It stands to reason that liability

having arisen in a particular State it cannot be held to be
di scharged in accordance with the lawin force in India
unless it is discharged in accordance with the law of the
State where it arises. In other words, where the only
l[iability of an instrument to stanp duty is the execution in
Utar Pradesh it nust bear stanps of the amount and of the
description as required by the law of Uttar Pradesh. |If the
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liability of the instrument is on executionin Bihar. it
nmust bear stanps of the anpbunt and description required by
the law in Bihar; and so in the case of every other State
which has anended the Stanp law in the same manner as in
Utar Pradesh. In all these cases the instrunent can be
said to be duly stanped only if it bears stanps of the
amount and description in accordance with the law of the
State concerned the |aw including not only the Act but also
the rules franed under the Act.’

Sone conplications arise in the cases where both the
liabilities arise-i.e., where the instrunent is executed in
one State but is related to property situated in or to
-things done or to be done in another State and is received

in the second State. |In these cases the liability to stanp
duty arises first under the stanp law of the first State on
account of, the execution in that State; a second liability

ari ses under the |l aw of the second State when the instrunent
is received in that second State
How is the liability to be discharged ? Has it to be
di scharged in accordance with the lawin force in the State
where execution takes place or in accordance with the law in
force in the State where the second dutiable event, viz.,
the receipt in the second State occurred ? Obviously, an
officer of the first State may reasonably think that it is
the law of his State which nust prevai
550
and so even if the docunent has been stanped in accordance
with the aw of the other State he may ignore that stanping
as not done in accordance with the law in India and proceed
to demand that it nust bear stanps in accordance. with the
law of his State. It was toavoid the hardships ‘that nmay
concei vabl y result from such a situation t hat t he
| egislatures of different States enacted s. 19 A of the
Stanp Act. This section of the Uttar Pradesh Act runs thus
"19A. VWere ~any instrunent has becone
chargeable in any part of the States other
than the Utar Pradesh with duty wunder this
Act or under any other law for the tine / being
in force in any part of the States and
thereafter becones, chargeable with a higher
rate of duty in the Utar Pradesh under clause
(bb) of the first proviso to section 3, then
(i)notwi thstanding anything contained in
the first proviso to section 3 the anpunt -~ of
ditty chargeable on such instrunent shall be
the anmpbunt chargeable on it under Schedule 1-
A, or Schedule 1-B, |ess the ampbunt of duty,
if any, already paid on it in the States ; and
(ii)in addition to the stanps,  if ~any,
al ready affixed thereto, such instrunment shal
be stanped with the stanps necessary for the
paynment of the ampunt of duty chargeable on it
under (1) in the sane nmanner and at the sane
time and by the sane persons as though  such
i nstrument where an instrument received in-the
States for the first tine at the tinme when it
becones chargeable with the hi gher duty."
Therefore, where the rate of duty in Utar Pradesh for an
i nstrument whi ch becones chargeabl e
551
for stanp duty as nentioned above, (i.e., an instrunment
executed out of Utar Pradesh and relating to property
situated or to any matter or thing done or to be done in
Utar Pradesh) with a higher rate or duty in Uttar Pradesh
than in West Bengal, only the excess has to be paid in Uttar
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Pradesh and it is only this excess which requires to be paid
in Utar Pradesh stanps. (Vide Rule 3 of the Utar Pradesh
Rul es).

Section 19-Ain terns applies only to an instrunment which
after becom ng chargeable in any State outside Utar Pradesh
becomes chargeable in Utar Pradesh with a higher rate of

duty. It seens to us, however, that where the rate of duty
in Utar Pradesh is the sane or even |lower, no further duty
is payable on such an instrument. For, it would be

anomal ous and unreasonable to hold that the |egislature
i ntended that though where a higher rate is payable in Utar
Pradesh the excess need only be paid, the Utar Pradesh rate
should be paid in full where what has already been paid is
the same or higher.
The result of this will be that if an instrument after
becoming liable to duty in one State on execution there
becomes liable to duty also in another State on receipt
there, /it nust first be stanped in accordance with the |aw
of the first State and it will not require to be further
stanped i'n accordance with the |aw of the second State when
the rate of that second State is the sane or lower ; and
where the rate of the second State is higher, it wll
require to be stanped only with the excess ampunt and that
in accordance wth thelaw and the rules in force in the
second State
The nortgage deed whicch is the subject-matter of the present
petition was executed in Uttar Pradesh 'though it related to
property situated in
552
West Bengal and was received in that State for registration
The first dutiable event was the execution, which took place
in U P.; the second dutiable event was the receipt in West
Bengal . When it came before the officers of Utar  Pradesh
for decision whether it was duly stanmped or not, the
of ficers of Uttar Pradesh were bound to hold-for the reasons
we have discussed earlier-that the instrument was not ' duly
stanped as it did not bear Utar 'Pradesh stanps. The fact
that the instrument had been stanped in accordance with the
aw of West Bengal could not justify a conclusion that it
had been stanped in accordance with the lawin force in
India. The Oficers of the State of U. P. therefore rightly
hel d that the original nortgage deed was not duly stanped.
The petitioners are not, therefore, entitled to any relief:
In the circunstances of the case, we order that the parties
will bear their own costs.

Petition dism ssed.
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