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PETI TI ONER
THE STATE OF MAHARASHTRA

Vs.

RESPONDENT:
DEORAO & ANR.

DATE OF JUDGVENTO7/ 12/ 1995

BENCH:
RAMASWAMY, K

BENCH

RANMASWAMY, K

HANSARI A B. L. (J)

Cl TATI ON

1996 SCC (7) 216 JT 1995 (9) 617

1995 SCALE (7)338

ACT:

HEADNOTE

JUDGVENT:
ORDER
Del ay condoned.
Leave granted.
On  Sept enber 4, 1995, we iss
di rections:

"It is stated by Sh. K Madhava Reddy,
| ear ned seni or counsel appearing for the
State that the Governnent ‘had not duly
approved the recomendati ons made by the

Commi ttee. But with nodi fi cati ons,
certain procedure has been prescribed
for absorption of such of those
candi dat es like the respondent s

appointed in the Forest Departnmen
is al so stated t hat t hose

proceedi ngs against the State for

ued

t.

two
respondents having been found eligible
according to the Schene, they have been
absorbed. It is brought to our notice
that the per sons cl aimng simlar
reliefs have filed the petitions in the
Tri bunal and al so t he cont enpt
non-

i mpl enentation. In that situation, the
appropriate course would be that the
State should file an affidavit by the
conpetent O ficer enclosing the Schene
evol ved for worknmen. Then we would be in
a position to consider the cases and
pass appropriate orders. M. Mdhave
Reddy seeks for and is granted four
weeks tinme for filing the affidavit. It
woul d be open to the counsel appearing
inthe Tribunal to bring this order to
the notice of the Tribunal and the
Tribunal would do the needful. List

t he

foll ow ng
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after four weeks."
Pursuant thereto, the appellant have franed Schene for
absorption of all these tenporary candidates working as
Assistant Plantation Oficers, Ropvan Kotwals and clerks.
Under the above schene, we are inforned that 62 Assistant
Plantation Oficers and 9 Cderks who were qualified under
the Schene, have already been absorbed. Even out of 73
Ropvan Kotwal s, 31 candidates have already been absorbed.
What remains are only 42 candidates. It is seen that under
the Schene the criteria prescribed are as under: -

"13. It is submitted that the foll ow ng

eligibility criteria regardi ng

reappoi ntrent of the termnated Ropvan

Kotwal s has been applied in deciding

their eligibility/non-eligibility:

a) The names of the candidates for

the post of ~Ropvan Kotwal must come

through the CGovernment approved agenci es

I i ke t he Enpl oynent Exchange, the Socia

Wl flare officer, etc.

b) The candidate for the -post of

Ropvan Kotwal nmust fulfil the follow ng

conditions at the tine of recruitnent;

i) He nust ‘have  passed VII Standard

Exami nati on.

i) He rmust not be over 28 years of

age (Relaxation of 5 years is granted in

case of backward cl ass candi date).

iii) Hi must .« neet t he fol l owi ng
physi cal standards;

1. Height : Mnimm 163 cm

2. Chest : Mnimm79 cm

I nflated m ni num 84 cm
3. Mninuminflation
of Chest : 5 cm"

We cannot find fault wth the schene as framed by the
appel l ant. But however, the facts remain that 42 Ropvan
Kotwal s had al ready put in about eight years of service from
the initial dates of appointnment. It is stated by M.

Deshpande, the | earned counsel appearing for the respondents
that they passed the 8th standard exam nation prescribed. It
woul d appear that they were over aged at the date of initia

appoi ntnent and sonme of themdid not prescribe the m ninmum
Hei ght of 163 cns. and expansion of Chest at 79 cns. as
prescribed under the Scheme. W cannot straightaway give
directions for absorption of them W direct the appropriate
officer to exam ne them conduct physical examnation of
themand if they are marginally short of, the mninmm
prescri bed under the Schenme, their cases woul d be consi dered
and absorbed. Wen we asked the counsel for the State, on
instructions, it is stated by M. S M Jadhav that as at
present there are no vacancies existing. Shri S.V. Deshpande
stated that there were advertisenents nade calling for fresh
recruitment but may be in some other schene. In whatever
schene that may be in operation, if they are eligible to
that schene, the case of the |eft over candi dates al so would
be considered and appropriate orders nay be nade. It is
denied by the counsel for the State. |If there are no
advertisenents nade as contended for, as and when the
vacanci es ari se, their cases would be considered and
absorbed. They wll not be entitled to backwages fromthe
date of the protection given by the Tribunal till the date
of absorption. As and when there is any work to be done on
daily basis, they would be engaged as per rules or
instructions. If they become over aged at the tine of
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recruitnent, necessary age relaxation also be given. Al the
proceedi ngs pending in the Tribunal stand cl osed.
The appeal is accordingly disposed of. No costs.




