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ACT:

I ndustri al D sputes Act, 1947 (14 of 1947), s. 33C
(2)--Labour Court not specified for conputing noney val ue of
the benefi t cl ai'med by wor knmen under S.
33C(2)--Jurisdiction

HEADNOTE:

Under an award in an industrial dispute, it was held that
the appellants-workmen were entitled to hal f-wages  from a
certain date to the date they resuned duty.” After the fina

di sposal of the compani es’ appeal, the worknen were | al |l owed
to resune duties. Thereafter, a dispute arose as to the
amount to which the workmen were entitled. The worknmen, by
separate applications, applied to the Second Labour Court,

West Bengal for determination of the anounts due’ to them
under s. 33C(2) of the Industrial Disputes Act, 1947. The
conpani es challenged the jurisdiction of the Second Labour
Court on the ground that the court had not been  specified
for the purpose of determ ning the anpbunt —at which the
benefit clained by the worknen was to be conputed in~ terns
of noney wunder s. 33C(2) of the Act. The prelimnary
objection was accepted by the Second Labour Court, against
which the worknmen filed a wit petition. This petition was
accepted by the H gh Court, but in appeal, the H gh Court
di sm ssed the petition

HELD: The appeal mnust fail

The nmere fact that a Labour Court has been constituted under
s. 7(1) of the Act, for the purpose of adjudication of
I ndustri al Disputes as well as for performng ot her
functions that may be assigned to it under the Act does not
mean that the court is automatically specified as the Court
for the purpose of exercising jurisdiction under s. 33C(2)
of the Act. Section 33C(2) confers jurisdiction only on
those Labour Courts which are specified in this behalf,
i.e., such Labour Courts which are specifically designated
by the State Governnent for the purpose of conmputing the
noney val ue of the benefit clained by a workman. The Second
Labour Court, West Bengal, was never specified by any order
of the State Governnent as one of those Labour Courts which
was to exercise the powers or discharge the functions under
s. 33C(2). [1l0CC-E].

Though the Civil Courts are constituted under s. 13 of the
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Bengal , Agra and Assam Civil Courts Act, the power of those
courts to take cogni zance of civil suits, and decide themis
conferred by the Code of Civil Procedure. It 1is not by
virtue of their constitution under s. 13 of the Bengal, Agra
and Assam Civil Courts Act that the Courts take cognizance

(of civil suits and decide them Section 33C (2), in the
matter of applications nade by individual worknen, is
therefore, not conparable with s. 13(2) of the Bengal, Agra
and Assam Civil Courts Act, but in fact, lays down the

requi rement whi ch nust be satisfied before the Labour Court
can take cognizance of the nmatter raised before it by the
applications of the worknman section 33C(2) would, thus,
serve the purpose in the case of Labour Courts which is
served by the provisions of the Code of Cvil Procedure re-
lating to cogni zance inrespect of Cvil Courts. [102B-D

98

JUDGVENT:

Cl VI L APPELLATE JURI SDI CTI.ON: Civil Appeal No. 370 of 1967.
Appeal fromthe judgnent and order dated July 22, 1963 of
the Calcutta Hi gh Court in Appeal from Original Oder No. 58
of 1963.

E. Udayaratnan and A. P. Chatterjee, for the appellants.

H. R Gokhale and D. N. Mukherjee, for respondents Nos.
1-3.

The Judgnent of the Court was delivered by

Bhargava, J.-On anindustrial dispute referred to it, the
Fifth Industrial Tribunal of Wst Bengal gave an award,
whi ch was published on Septenber 19, 1955, under which 41
persons, including the 30 appell ants who had been dism ssed
fromservice by the two Conpani es, which are respondents 1 &
2 in this appeal, were directed to be reinstated in service.
Under the award, it was held that these appellants were
entitled to half their salary fromCctober 2, 1953 to the
date. of their actual resunption of duty. According to the
appel l ants, they were not allowed to resune duty by the
Conpani es, even though they offered to do so. The Compani es
did not admit that there was any such offer and went up in
appeal to the Labour Appellate Tribunal and obtained an
order of stay of inplementation of the award fromit. The
Labour Appellate Tribunal dism ssed the appeal, where  after
the Conpanies cane in further appeal to this Court, and this
Court also granted stay of the inplenentation of the “award
during the pendency of that appeal. After the fina
di smssal of the appeal by this Court, the appellants were
allowed to resume their duty. Thereafter, a dispute arose
as to the anmount to which the appellants were entitled under
the award until the date of resunption of duty by them The
appel l ants, by separate applications, applied to the Second
Labour Court, West Bengal, for determ nation of the ‘amounts
due to them under section 33C(2) of the Industrial Disputes
Act. 1947 (No. 14 of 1947) (hereinafter referred to as  "the
Act"). The Conpani es challenged the jurisdiction of the
Second Labour Court on the ground that that Court had not
been specified for the purpose of determ ning the amount at
which the benefit claimed by the workmen is to be conputed
in ternms of noney under S. 33C(2) of the Act. Thi s
prelimnary objection was accepted by the Second Labour
Court which held that it had no jurisdiction to nake any
order on the applications presented by the appellants. The
appellants then filed a petition under Article 226 of the
Constitution in the High Court of Calcutta challenging the
correctness of the view taken by the Second Labour Court. A
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| earned single Judge of that Court came to the decision that
the Second Labour Court had jurisdiction to take proceedings
on the applications of the appellants under s. 33C(2) of the
Act, and
99
consequently, issued, a wit of certiorari vacating the
order made by the Second Labour Court and a wit of nmandanmum
directing the Second Labour Court to decide on nerits the
applications presented on behalf of the appellants. The
Conpanies then went before a Division Bench by a Letters
Patent Appeal and, in that appeal, the decision of the
| earned single Judge was set aside and that of the Second
Labour Court was restored.. The appellants have now cone up
to this Court by special |eave against this order of the
Division Bench of the Calcutta H gh Court by which it has
been held that the Second Labour Court had no jurisdiction
to deal with these applications of the appellants.
For conveni ence, the provisions of sub-ss. (1) and (2) of
section 33C of the Act, as they stood at the relevant tineg,
are reproduced bel ow -
"33C. Recovery ~of —noney due from the
Enpl oyer- (1) Wwere any noney is due to a
wor kman-from-an enpl oyer under a settlenent or
an award or under the provisions of Chapter
VA, the workman may, wi thout prejudice to any
ot her node of recovery, nmake an application to
the appropriate Governnent for the recovery of
the '‘noney due to him and if the appropriate
CGovernment is satisfied that any nmoney is so
due, it ~shall issue a certificate for that
ampunt to the Collector who shall proceed to
recover the sane in the sane nmanner. as an
arrear of |and revenue.
(2)Were any workman-is entitled to receive
fromthe enpl oyer any benefit which is capable
of being computed in terms of noney, the
anmount at which (such benefit should be
conputed may, subject to any rules that rmay be
made under this Act, be determined by such
Labour Court as may be specified in this
behal f by the appropriate Government, and the
amount so determned nmay be Trecovered as
provided for in sub-section (1)."
The |anguage of Sub-s. (2) of s. 33Cis perfectly clear in
laying down that the conputation in terns of noney of the
benefit «clained by a workman is to be nade by such Labour
Court as may be specified in this behalf by the appropriate
CGovernment and, consequently, the only question that falls
for determnation is whether it can be held that the Second
Labour Court, to which applications were presented by the
appel l ants, bad been specified as "the Court" to “make the
determ nation wunder s. 33C(2). It was conceded by counse
for both parties that there was no general or specific order
mentioni ng the Second Labour Court, West Bengal as the
100
Court specified for purposes of making the determi nation
under s. 33C(2). On behalf of the appellants, it was urged
that the Second Labour Court should be held to have
jurisdiction to deal with these applications, because it was
constituted under s. 7(1) of the Act and every Labour Court
constituted wunder the Act would be conpetent to nmake the
determ nation wunder s. 33C(2) by virtue of the provision
contained in that sub-section itself.
Section 7(1) of the Act |lays down that:-
"The appropriate CGover nirent may, by
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notification in t he Oficial Gazette,
constitute one or nore Labour Courts for the
adj udi cation of industrial disputes relating
to any matter specified in the Second Schedul e
and for perform ng such other functions as nay
be assigned to themunder this Act."
The subm ssion which was nmade before the H gh Court was that
the matter which was raised by the applications presented on
behal f of the appellants related to one of the matters
specified in the Second Schedule, because the Second
Schedule at ItemNo. 6 contained the entry "all mtters
other than those specified in the Third Schedule" and
determ nation of noney wvalue of a benefit <clained by a
workman is not one of the matters specified in the Third
Schedul e. This contention was rejected by the appellate
Bench of the High Court. It was not sought to be pressed
before us by | earned counsel for the appellants when it was
pointed out to himthat even if it be held that the nmatter
raised by the appellants himtheir applications related to
one of those enunerated in the Second Schedul e, that would
be inmaterial, because, tinder s.7(1) of the Act, a Labour
Court is constituted for the purpose of adjudication of
i ndustrial disputes relating to those matters, and it cannot
possi bly be contended that these disputes raised by in-
di vidual worknen for determ nation of anmpunts due to them
under the award constituted industrial disputes. In fact,
this Court, in the Central Bank of = India- Ltd. v. P.S
Raj agopal an etc., (1) clearly held that proceedings under s.
33C of the Act are in the nature of execution  proceedi ngs
and are not neant to include  in them proceedings for
adj udi cation of industrial ~disputes which can only be
conpetently decided by a Labour Court on reference by the
appropriate Government under s-10(1) of the Act. It was in
view of this clear legal position that the counsel appearing
for the appellants relied on the second part of s.7(1) of
the Act, wunder which Labour Courts are constituted "for
perform ng such other functions as may be assigned 'to them
under this Act".
Labour Court, West Bengal, having been constituted for
perform ng such other functions also as nmay be assigned to
it under the
(1)[1964] 3 S.C. R 140.
101
Act, it should be held that it was conpetent to decide the
di spute raised by these applications of ~the —appellants,
because this function of deciding the applications had been
assigned to it by s. 33C(2) of the Act. The subm ssion of
| earned counsel was that s. 33(C(2) should be read as
containing a general assignment to all Labour Courts of the
function of determining the noney val ue of a benefit clainmed
by a workman under that provision. W are unable to accept
this interpretation. The |anguage of s. 33C(2) itself nmakes
it clear that the appropriate Governnent has to specify the
Labour Court which is to discharge the functions under  this

sub-section. The use of the expression "specified in this
behal f" is significant. The words "in this behal f" nust be
given their full inport and effect. They clearly indicate

that there nust be a specification by the appropriate
CGovernment that a particular Court is to discharge the
function wunder s. 33C(2) and, thereupon, it is that Court

alone which wll have jurisdiction to proceed under that
provi si on. The nore fact that a Labour Court has been
constituted under s. 7(1) of the Act for the purpose of
adj udi cati on of industrial disputes as well as for

perform ng other functions that may be assigned to it under
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the Act does not nean that that Court s automatically
specified as the Court for the purpose of exercising
jurisdiction wunder s. 33C(2) of the Act. S. 33(0(2)
confers jurisdiction only on those Labour Courts which are
specified in this behalf, i.e., such Labour Courts which are
specifically designated by the State Governnent for the
pur pose of conputing the noney val ue of the benefit clained
by a workman. The Second Labour Court, West Bengal, was in
fact, never specified by any order of the State Governnent
as one of those Labour Courts which is to exercise the
powers or discharge the functions under s. 33C(2).

In this connection, |earned counsel appearing for the appel -
lants wanted to draw an analogy with section 13 of the
Bengal, Agra and Assam Civil Courts Act Xl | of 1887, wunder
which a State GCovernment nmay, by notification in the
Oficial Gazette, fix and alter the local linmts of the
jurisdiction of any Cwvil Court under that Act. It was
urged by him that this provision was simlar to the
provi sion containedin s. 7(1) of the Act. Section 13(2) of
the Bengal , Agra and Assam Civil Courts Act thereafter gives
the power to the DistrictJudge, in cases where sanme |oca
jurisdiction is assigned to two or nore Subordinate Judges
or to two or nmore Munsifs, to assign to each of them such

civil business cognizable by the Subordinate Judge or
Munsi f, as the case may be, as, subject to any general or
special orders of the Hi gh Court, he thinks fit. It was

suggested that s.33C(2) of the Act makes a provision in
respect of Labour Courts of the sanme nature as the provision
made by s.13(2) of the Bengal, Agra and Assam Civil Courts
Act in respect of Subordinate Judges or Minsifs, and since
Subor di nat e Judges and Munsi fs can exerci se jurisdiction by

virtue of s. 13(1) of that Act to decide civil suits, it
shoul d be held that Labour
102

Courts, by virtue of their constitution under s.7(1) of the
Act, get the jurisdiction to decide applications |under
s.33C(2) also, and the specification of Courts nentioned in
that sub-section is only for the purpose of deciding /which
Labour Court shoul d exercise jurisdiction where there may be
nore than one Labour Court. W do not think that this
conparison is correct or justified. Though Cvil Courts are
constituted wunder s.13 of the Bengal, Agra and Assam G vi

Courts Act, it has to be renmenbered that the power of = those
Courts to take cogni zance of civil suits and decide them is
conferred by the Code of Civil Procedure.~ It is not by

virtue of their constitution under s.13 of the Bengal, Agra
and Assam Civil Courts Act that the Courts take ~cognizance
of «civil suits and decide them Section 33C(2), in_ the
matter of applications nade by individual worknen, is,
therefore, not conparable with s.13(2) of the Benaal, Agra
and Assam Civil Courts Act, but, in fact, lays “down the

requi rement whi ch nust be satisfied before the Labour | Court
can take cognizance of the matter raised before it by the
applications of the worknen. Section 33C(2) would, thus,
serve the purpose in the case of Labour Courts which is

served by the provisions of the Code of Cvil Procedure
relating to cognizance in respect of. «civil courts. S.
33C(2), by its language, nmkes it «clear t hat the

jurisdiction under that provision is to be exercised only by
those particular Courts which are specified in that behalf
by the State Governnent and, in fact, confers jurisdiction
on only those Courts and not on all Labour Courts, which may
have been constituted under s.7(1) of the Act.

It was also urged- by |earned counsel before wus that we
should give a liberal construction to the provisions of
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s.33C(2) so as to ensure that the benefits of that provision
are not denied to a workman even if a State GCovernment
negl ects to specify a Labour Court in that behalf. W do
not think that there is any force in this subm ssion. VWhen
a provision has been made in s.33C(2) for specification of a
Labour Court in that behalf by the appropriate Government,
it is presuned that that Governnent will carry out its duty
and wll rmake the necessary specification. Even under
s.7(1) of the Act, the power is granted to a State
Governnment to constitute Labour Courts, and if the State

CGover nirent neglects to constitute Labour Courts, t he
provi si ons of s.33C(2) woul d automatically becone
i neffective. This would be no ground for giving an

interpretation to s.7(1) which would do away with the
necessity of the Labour Court being constituted by a State
Gover nnment . It may al so be incidentally nentioned that in
West Bengal the State Government had made Rules in 1958
under s.38 of the Act and Rule 74 was as follows: -

"74. Application for recovery of dues-An

application under section 33C shall be

del i vered personal 'y or f orwar ded by

regi stered post in triplicate to the Secretary
103

to the GCovernment of West Bengal in the

Departnment of Labour or to such officers to

whom powers have been del egated under section

39 of the Industrial Disputes Act."
This Rul e lays down that all applications under s.33C are to
be delivered to the Secretary to the GCovernment of West
Bengal in the Departnent of Labour, or to such officers to
whom powers may have been delegated under s.39 of the Act.
The purpose of the application being sent to the Governnent
is clear. If the application is  under s.33C(1), the
CGovernment is to take action on that application itself and
is to realise the noney clained in that application. On the
ot her hand, if the application happens to be under s.33C(2),
the purpose of delivery of that application to the Secretary
to the Government clearly would be that, on that  applica-
tion, the Governnent woul d specify the Labour Court which is
to deal with that application. It appears that, .in sone
States, the appropriate Government has. by general orders,
specified Labour Courts for the purpose of exercising
jurisdiction under s.33C(2). So far as the Governnent of
West Bengal is concerned, it did not issue any simlar
general order, and the intention of Rule 74 was that any
wor kman wi shing to obtain relief under s.33C(2) should apply
to the State Governnment when the Governnent would specify
the Labour Court for the purpose of dealing wth that
application. This position has been further clarified by a
subsequent anmendnent of Rule 74 under which it is clearly
provided that where any work. man is entitled to receive
from the enployer any benefit which is capable of | being
conputed in terns of noney, the workman concerned may ' apply
to the State Government in the prescribed Form for the
specification of a Labour Court for determ ning the anount
of his dues. It is true that this Rule 74 did not in this
formexist at the relevant tine, with which we are concerned
in the pro sent case, but we agree with the Bench of the
Calcutta Hi gh Court that Rule 74, as it stood at that tinme,
was al so intended to |ay down that a workman claimng relief
under s.33C(2) nmust present his application to the State
CGovernment, whereupon the State Governnent woul d specify the
Labour Court which was to deal with it under s.33C(2) of the
Act .
For the reasons given above, we hold that the decision of
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the Division Bench of the Calcutta H gh Court is correct and

nust be upheld. The appeal fails and is dism ssed, but, in
the circunstances of this case, we nake no order as to
costs.

Y. P Appeal
di sm ssed
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