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The suit property consists of “a-building situated on
Easvarankoil Street of Tirupur city in the State of Tami| Nadu. There
are six tenants in the building and the portions in their occupation are
identified respectively as door Nos. 64, 64A, 64B, 64C, 64D and 64E.

Six petitions for evicting the tenants were filed before the Controller
on the ground avail abl e under clause (b) of sub-section (1) of Section
14 of The Tami| Nadu Buil ding (Lease and Rent Control Act) 1960
(hereinafter the 'Act’, for short) alleging that the building was bona
fide required by the | andlord for the imredi ate purpose of

denol i shing it and such demolition i's to be made for the purpose of
erecting a new building on the site of the building sought to be
denol i shed. The tenants resisted the proceedings for eviction. One of
the pleas taken by themwas that the | and, on which the building

stood, bel onged to Veeraragava Perunal -and Vi sweswara tenpl e and,
therefore, the question of the |landlord reconstructing any buil ding

over the land did not arise. However, this plea did not find favour
with the Controller and, at the stage of appeal, the plea was
specifically given up by the tenants. Simlarly the |andlord had sought
for eviction of the tenants also on the ground of the tenants being
wi |l ful defaulters but that plea was given up by the landlord. \Wat
survives for consideration is, therefore, solely the availability/ of
ground for eviction under Section 14(1)(b). The Controller negated

the availability of this ground for eviction. The |landlord preferred six
appeal s which were allowed and, in supersession of the order of the
Controller, the petitions for eviction were allowed and the tenants
were directed to be evicted. Qut of six tenants, one has subnitted to
the order of the appellate authority. Five tenants preferred civi
revision petitions before the High Court. The Hi gh Court has re-
appreci ated the evidence and recorded a finding that the requirenent

of the landlord could not be said to be bona fide and, by a common
order, directed the eviction petitions to be dismissed. The |landlord
has filed these five appeals by special |eave.

Sub- Section (1) and (2) of Section 14 and Sections 15 & 16 of
the Act, relevant for our purpose, read as under: -

"14. Recovery of possession by |andlord
for repairs or for reconstruction.
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(1) Notwithstandi ng anything contained in
this Act, but subject to the provisions of sections
12 and 13, on an application made by a | andl ord,
the Controller shall, if he is satisfied _

(a) that the building is bona fide required by the

| andl ord for carrying out repairs which cannot be
carried out without the building being vacated; or

(b) that the building is bona fide required by the

| andl ord for the inmedi ate purpose of demnolishing

it and such denmolition is to be made for the

pur pose of erection a new building on the site of
the building sought to be denolished, pass an

order directing the tenant to deliver possession of
the building to the landl ord before a specified date.

(2) No order directing the tenant to
del i ver possession of the building under this
section shall be passed

(a) on the ground specified in clause (a) of sub-
section (1) unless the |landlord gives an
undert aki ng that the building shall, on conpletion

of the repairs, be /offered to the tenant, who
del i vered possession /in pursuance of an order

under sub-section (1) for his reoccupation before
the expiry of three nonths fromthe date of
recovery of possession by the |landlord, or before
the expiry of such further period as the Controller
may, for reasons to be recorded in witing, allow
or

(b) on the ground specified in-clause (b) of sub-
section (1), unless the | andlord gives an
undertaking that the work of denolishing any

material portion of the building shall be
substantially comenced by himnot |ater than one
nonth and shall be conpl eted before the expiry of
three nonths fromthe date he recovers possession

of the entire building or before the expiry of such
further period as the Controller may, for reasons to
be recorded in witing allow.

XXX XXX XXX
XXX XXX XXX

15. Tenant to re-occupy after repairs.

(1) Whiere the landlord recovers possession
under cl ause (a) of sub-section (1) of Section 14,
he shall, within two nonths before the date on
which the work of repairs is likely to be
conpl eted, give notice to the tenant of the date on
which the said work will be conmpleted. Wthin
fifteen days fromthe date of receipt of such notice,
the tenant shall intinate to the landlord his
acceptance of the building offered for his re-
occupation and if the tenant gives such intimation
the landlord shall within thirty days fromthe date
of completion of the work of repair put the tenant
i n possession of the building on the original terns
and conditions. |If the tenant fails to give such
intimation, his right to re-occupy the buil ding shal

XXX
XXX
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t erm nat e.

(2) If after the tenant has delivered
possession, the landlord fails to conmence the
work of repairs within one month fromthe date of
such delivery, or fails to conplete the work before
the expiry of three nonths fromthe date of such
delivery, or before the expiry of the further period
al | oned under clause (a) of sub-section (2) of
section 14 or having conpleted the work fails to
put the tenant in possession of the building in
accordance with the provision of sub-section(1l),
the Controller may, on the application of the tenant
nmade within thirty days fromthe date of such
failure, order the landlord to put the tenant in
possessi on of the building on the original termns
and conditions; and on such order being made, the
I andl ord and any person who nmay be in occupation
shal | put 'the tenant in possession of the building.

16. Tenants to occupy if the building is
not denolished.

(1) Were an order directing delivery of
possessi on has been passed by the Controller under
clause (b) of sub-section (1) of section 14 and the
wor k of demolishing any material portion of the
bui | di ng has not been substantially comenced by
the landlord within the period of one nmonth in
accordance with his undertaking under clause (b)
of sub-section (2) of section 14, the tenant may
give the landlord notice of his intention to occupy
the building the possession of which he delivered.
If within fifteen days fromthe date of receipt of
such notice, the landl ord does not put himin
possessi on of buildings on the original terns and
conditions, the tenant nmay make an application to
the Controller within eight weeks of the date on
whi ch he put the landlord in possession of the
buil ding. The Controller shall order the |andl ord
to put the tenant in possession of the building on
the original terns and conditions.

(2) Were in a pursuance of an order passed
by the Controller under clause (b) of sub-section
(1) of section 14, any building is totally
denol i shed and a new building is erected inits
place, all the provisions of this Act shall cease to
apply to such new building for a period of five
years fromthe date on which the construction of
such new building is conpleted and notified to the
| ocal authority concerned."

Bef ore we nmay proceed to discuss the submi ssions on question
of law nade by the | earned counsel for the parties, we may briefly set
out the relevant facts to lay down the factual matrix on which the
subm ssi ons, on question of |law, would stand. The building is
situated in the city of Tirupur which, as the appellate authority has
noted, is an industrial town and so far as the cloth business is
concerned the city is top-city of the State. Evidence was recorded
before the Controller in the year 1989. At that tinme the buil ding was
30 years ol d. According to the landlord, the building was situated in
a business locality but was in a bad condition. The | andl ord want ed
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to reconstruct the building so as to augnent his earnings. The
condition of the building, the plans for reconstruction submtted to the
Muni ci pality and approved by it, are the facts stated in the notice,
served on the tenants, prior to invitation of proceedings for eviction
According to the landlord, the building woul d be denpolished

i medi ately and on godown being constructed at the site the | andlord
woul d be able to earn rent at the rate of Rs.1.25p. per sq. feet. The

| andl ord al so stated that a portion of the newy constructed building
woul d be utilized for the personal use and occupation of the |andlord
and if any portion was left out as being in excess of the persona

requi rement of the landlord then the landlord was willing to let out the
same to the tenants at the rate of Rs.1.50p. per sq. feet. The building
proposed to be constructed was a doubl e-storey buil ding on which an
amount of Rs.6 |akhs was likely to be spent. The |andlord tendered
docunentary evi dence show ng that approximately an amount of Rs.9

| akhs was available with the l'andlord in the bank accounts. One of the
tenants, nanely Venkatesa Guptha, RWM admitted in his deposition

that the suit prem ses were situated in an inportant business locality
of Tirupur. The building was constructed with stones, bricks and

nortar and was not required to be denolished. However, during
cross-exanination, he admitted that the front portion of the building
was covered with cenent sheets and back portion was covered with

tiles. There was al so some un-constructed portion of the property

lying at the back. ~Subbarayan, RWB admitted that though the

bui | di ng was not di'l apidated and danmaged, yet, if a building on all the
| and was constructed, then it would fetch nore rental inconme. The
tenants offered that even wi thout new construction they were prepared

to pay rent at the rate of Rs.1l.25p. per sq. feet in the present condition
of the buil ding.

Thus, on a broad conspectus, the situation which energes is

that out of the total property of the |l andlord, part is |ying
unconstructed and part is constructed. The constructed portion is
covered with asbestos sheets or tiles used as roof. | The property is
val uabl e as situated in busy business locality. The building was about
30 years old by the year 1989.  |If reconstructed, obviously the
bui | di ng woul d be doubl e-storeyed, a nodern buil di ng of cenent

concrete and woul d adnmittedly fetch nore rental inconme apart from

sati sfying some personal need of the landlord. The appellate authority
consi dered all the evidence and rel evant circunmstances of the case and
arrived at a finding that the requirement of the landl ord was bona fi de.
These findi ngs have been reversed by the Hgh Court mainly onthe
ground, as the judgment of the High Court reveals, that as the tenants
were prepared to pay Rs.1l.25p. per sq. feet by way of rent in respect
of the existing acconmbdati on, the question of reconstructing the

buil ding for the purpose of augnenting earnings of the | andlord, and
that too after spending Rs.6 |akhs, did not arise. The Hi gh Court
observed that nerely because the |andl ord was having sufficient funds
and had got the plans of proposed reconstruction approved, the Court
coul d not order eviction.

In this Court, it is subnmitted by the | earned counsel for the
| andl ord-appel l ant that a finding on the question of bona fides of the
landl ord is basically a finding of fact which, having been arrived at by
the appellate authority on the consideration of all the relevant facts
and circunstances of the case, was not liable to be interfered with in
exercise of revisional jurisdiction of the H gh Court. The |earned
counsel pointed out those rel evant aspects of the case which were not
adverted to by the High Court, rendering the judgnent of the High
Court infirm with which we will deal with a little later. The |earned
counsel for the respondents-tenants submtted, on the other hand, that
the real purpose of the landlord is to get rid of the tenants and not to
reconstruct the property. The |earned counsel pointed out a serious
lacuna in the Act and submitted that after securing orders of eviction
if the landl ord denolishes the property but does not commrence
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reconstruction, the tenants are left without any remedy and therefore
the Court should carefully and cautiously exam ne the bona fides of

the landl ord and should not order eviction unless fully satisfied of the
need for reconstruction and its bona fides. It was lastly subnmitted that
the condition of the building was one of the relevant and weighty -
factors and in as nmuch as the building was neither dil api dated nor was
so old as to need immrediately a denolition, the eviction could not

have been ordered. The landlord wanted to earn nore and if such
expected earnings are secured by retaining the premises in the present
condition, in view of the offer made by the tenants, the question of
reconstruction being all owed does not arise at all

I n Prabhakaran Nair & Os. Vs. State of Tam | Nadu & O's.,
(1987) 4 SCC 238, constitutional validity of Section 14(1)(b) read
with Section 14(2)(b) was chall enged on the ground that the provision
is violative of Article 14 of the Constitution because it does not
provide for re-entry of the tenant in the reconstructed prem ses as has
been done in several other State Legislations. It was also submtted
that while the prenmises, having been vacated for the purpose of repairs
under Section 14(2)(a), are avail able for re-occupation by the
di sl odged tenants, a simlar provision is not to be found for protecting
the tenants evicted for the purpose of reconstruction under Section
14(2)(b) and this also renders the latter provision unreasonable. The
chal | enge was turned down by this Court.  This Court held inter alia
that in the case of demplition and reconstruction, the landlord has to
substantially comence the work of denolition in material portion of
the building not |later than one nonth-and the entire denolition work
to be conpl eted before the expiry of three months fromthe date he
recovers possession of the entire building. This is a reasonable
guarantee for the bona fides of the landlord. Vide paras 12 and 13, the
Court held as under: -

"12. It has further to be borne in mnd that
after such demolition the reconstructi on'of a new
buil ding on the sanme site is bound to take time and
such time depends upon the nature of the building
to be erected and it m ght take years it was argued.
During that period a tenant was bound to have
found sone other suitable alternative
accommodation; on the other hand in the case of a
buil ding for repairs, a tenant may arrange for
tenmporary accommodation for a few nonths and
return back to the building. Therefore provision
for re-induction in the case of repairs and absence
of such a provision in the case of denvolition and
reconstruction is quite understandabl e and rational

13. It has to be borne in mnd that it is not
practicable and woul d be anonal ous to expect a
| andl ord to take back a tenant after a |ong | apse of
time during which tine the tenant must necessarily
have found some suitabl e accomodati on
el sewhere. This is the true purpose behind Section
14(1)(b) read with Section 14(2)(b). 1In the
aforesaid view of the matter, we are unable to
accept the submission that in providing for re-
i nduction of the tenant in case of repairs and not
providing for such re-induction in case of
reconstruction, there is any unreasonabl e and
irrational classification wi thout any basis.”

During the course of its judgnment the Court further observed
that the courts are not concerned with the wi sdom of the Legislature
and the provision contains sufficient inbuilt guidelines to save it from
bei ng rendered unconstitutional. Wile protecting the tenants from
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unr easonabl e eviction, the landl ords should not be discouraged from
constructing new buil dings because in the ultinate result it would
augnment the housing wealth of the nation which in turn would benefit

the tenants and protect their larger interest by reducing the shortage of
housi ng.

A three-Judge Bench in the case of P. Or & Sons (P) Ltd. Vs.
Associ ated Publishers (Madras) Limted, (1991) 1 SCC 301,
consi dered Section 14(1)(b) of the Act and the underlying |legislative
schenme and held that in order to nake out a case for eviction under
Section 14(1)(b), denolition for the purpose of erection of a new
bui I di ng nmust be the direct, imediate, genuine and real requirenent
of the landlord. 1In the opinion of the Court, the bona fide character of
the requirenent is proved by the appropriateness of tinme and the
absence of any ulterior-or irrelevant consideration separating the
requi rement fromthe statutory or permitted purpose. The direct and
i medi at e nexus between these two elements is proved by the
condi tion of the building and other relevant circunstances. Wat is
the degree of ‘urgency warranted by what extent of damage to the
bui | di ng that nmakes the requirenent directly and i mredi ately
connected with the statutory purpose, is a question of fact which nust
be decided in each case on evidence. Absence of any need for
urgency by reason of the strong and sound condition of the building
wi Il negative the bona fide character of the requirenment and as such a
bui | di ng which is sound and safe does not qualify for denolition in
terns of Section 14(1)(b). Any such building falls totally outside its
anbi t.

Thus, in the opinion of three-Judges Bench in the above-noted
case, the determnative factor was the condition of the building though
in addition, other factors could be taken into consideration
The t hree-Judges Bench decision in P. Or & Sons cane up for
the consideration of five-Judges Bench in Vijay Singh & Ors. Vs.

Vi j ayal akshnmi Ammal , (1996) 6 SCC 475. The Constitution Bench

| anent ed the Legi sl ature having not enpl oyed cl ear and specific
expression to make their intention clearly understandable. However,
keeping in view the two pronged purpose of the Act / to protect the
tenants fromeviction at the nere will and desire of the landlord and at
the same tinme to fulfil the legislative intent of securing eviction for the
"i medi ate purpose for denolishing", the Constitution Bench held

that the said expression could not be linked only with the dil api dat ed
and dangerous condition of the building. Section 16 was a pointer. to
the legislative intent; if only such buildings which were dil api dat ed
and dangerous for hunan habitation were intended to be covered then
provi sion woul d not have been nmade in sub-section (1) of Section 16

for re-induction of the tenant in such a building on original terns and
conditions if the building was not denolished. On the contrary, there
bei ng no provision for re-induction of the tenant in the newy
constructed building and, further, such newy constructed building
havi ng been exenpted fromthe provision of the Act for a period of

five years fromthe date of conpletion of such new buildi ng having

been notified to the local authority concerned, it is a clear indication
that the framers of the Act desired to encourage erection of new
building in place of the building which had been total ly denolished

on the basis of the order passed by the Controller under Section
14(1)(b). The Constitution Bench sumred up the view of the law in

the follow ng words: -

"For granting perm ssion under Section
14(1)(b) the Rent Controller is expected to
consider all relevant materials for recording a
findi ng whet her the requirenment of the |andlord for
denolition of the building and erection of a new
buil ding on the sane site is bona fide or not. For
recording a finding that requirement for denolition
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was bona fide, the Rent Controller has to take into
account: (1) bona fide intention of the landlord far
fromthe sole object only to get rid of the tenants;
(2) the age and condition of the building; (3) the
financial position of the landlord to demolish and
erect a new building according to the statutory
requirenents of the Act. These are sone of the
illustrative factors which have to be taken into
consi deration before an order is passed under
Section 14(1)(b). No court can fix any limt in
respect of the age and condition of the building.
That factor has to be taken into consideration al ong
with other factors and then a concl usi on one way

or the other has to be arrived at by the Rent
Controller."

W may refer to two decisions of Madras High Court. In S
Raju and othersVs. K Nathamani, 1998 (3) LW214, the
Constitution Bench decision has been followed and it has been held
t hat when new buil di ngs with nodern anenities have cone up in that
locality, naturally the building in question may beconme unsuitable to
the surroundings and a liability, inits present condition, to the
| andl ord. Keeping the building in the sane condition will anount to
asking the landlord to shoul der the burden for ever. Tenants may be
satisfied with the present state of the building since they have to pay
only a nom nal rent but the Rent Control Legislation, beneficial to the
| andl ord and the tenant both, should be interpreted in that way. For
the purpose of proving his bona fides the | andlord need only show t hat
he has got the capacity to rai sethe necessary funds. In AN
Srinivasa Thevar Vs. Sundaranbal alias Prema W o.
Chandr akumar, 1995 (2) LW 14, even before the decision by
Constitution Bench in Vijay Singh's case was available, it was held in
the light of the decision in P. Or & Sons that the availability of the
followi ng factors was sufficient to make out a case of bona fide
requi rement under Section 14(1)(b): "(a) Capacity of the landlord to
denol i sh and to reconstruct is undisputed and al so proved
satisfactorily; (b) The size of the existing building occupies only one
third of the site, leaving two third behind vacant ‘and unutilized; (c)
Demand for additional space: The demised premses is situated in a
busy locality. Therefore, there is a great demand for additional space
in the locality which could be net by denvolishing the existing snmal
buil ding and putting up a larger building providing for future
devel opnent vertically also, by building pucca terraced building; (d)
The econoni ¢ advantage: A nobdern construction of a larger building
shall certainly yield better revenue and al so appreciate in val ue, when
conpared to the asbestos sheet roofed old building.” In that case, it
was observed that the existing building was an ol d, out-npde
asbest os sheet buil ding proposed to be replaced with better and
nodern bui | di ng which would provide for better quality
accommodation to the needs of the present days as the preservation of
such building in a busy locality of a town shall not only be an eyesore
but al so agai nst the souring public demand for additional space.
Vi ewed fromthe angle of general interest of the public which
according to the decision in P. Or & Sons is one of the
considerations, it was observed that a big site should yield toa |arger
nodern building with an increased and enl arged accommbdati on
having better facilities to solve the ever increasing demand for nore
space. Stalling growth and devel opnent for the sake of one tenant
who is in occupation of an old nodel building constructed with nud
and nortar and asbestos sheets occupying only one third of the site
was held to be not conducive to public interest. W approve the
statenent of |aw and the approach adopted by Madras Hi gh Court in
both the abovesaid decisions. The structural and physical features and
the nature of the construction of the building cannot be ignored. Even
in P. Or & Sons, this Court was of opinion that various
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ci rcunst ances, such as the capacity of the landlord, size of the

exi sting building, the denmand for additional space, the condition of
the place, the econonic advantage and other factors, justifying

i nvestment of capital on reconstruction may be taken into account by
the concerned authorities, while considering the requirenent for
reconstruction of the building as the essential and overriding
consideration in the general interest of the public and for the
protection of the tenant from unreasonable eviction

Reverting back to the case at hand, we find that the six tenants
are not in full occupation of the entire space available. The |andlord
proposes to construct a new and nmodern building in busy comrercia
locality of arising city. The landlord requires a part of the newy
constructed building for his own personal use and such part of the
new y constructed building as would be in excess of his own
requirement he is willing to let out at current rate of rent to his tenants
whi ch woul d obvi ously augnent his earnings. The newWy constructed
doubl e storeyed buil ding, would certainly provide rmuch nore tota
accomodati on-than what is available. |In such circunstances the
of fer of the tenant that they are prepared to pay the rent at the current
rate, the one which the | andl ord expects on reconstruction, becones
irrel evant and shoul d not have prevailed with the H gh Court.

For the foregoing reasons, we are of the opinion that the Hi gh
Court ought not to /'have interfered with the decision of the appellate
authority. The appeals are allowed. Judgnent of the Hi gh Court is
set aside and that of the appellate authority restored. However, in
view of the tinme that has already been lost inthe litigation and to
protect the interest of the tenants and certainly to allay their fears, it is
directed that the executing Court shall, before directing the tenants
to be evicted and possessi on being given to thelandlord, direct the
landlord to file plans of proposed construction, duly approved by the
| ocal authority, and give an undertaking in terns of Section 14(2)(b)
of the Act. No order as to costs.

(R C. LAHOTI)

.
( P. VENKATARANMA -REDDI )
April 9, 2002.




