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ACT:

Land Acquisition--Constitutional” validity of enactnent -
Construction of |abour colony fora conmpany, if a Public
pur pose--Test-Land Acquisition Act, 1894 (1 of 1894), ss. 4,
6, Part VII--Constitution of India, Arts. 31(2), 31(5)(a).

HEADNOTE:

The Punjab Governnent issued notification under ss. 4 and 6
of the Land Acquisition Act, 1894, and started proceedings
for acquisition of lands for the construction of° a labour
col ony under the Governnent sponsored Housi ng Scheme for the
wor kers of the Thapar Industrial Wrkers' Co-operative Hous-
ing Society Ltd. The appellants chall enged the [ acquisition
proceedi ngs under Art. 226 of the Constitution on the
ground, inter alia, that the procedure prescribed by Part
VIl of the said Act had not been admittedly conplied with.
The Division Bench in affirmng the order of dismssa

passed by the trial judge held that although Art. 31 of the
Constitution by prohibiting compulsory acquisition of
property except for a public purpose had made Part VII - of
the Act redundant, the present proceedi ngs were saved since
the acquisition was for a public purpose.

Held, that the H gh Court was in error in holding that the
Constitution had rendered Part VIl of the Land Acquisition
Act, 1894, redundant or null and void, although it was right
in dismssing the appeal. That Act, as an existing Act, was
saved by Art. 31(5)(a) frombeing affected by Art. 31(2) of
the Constitution.

Acquisition of building sites for residential houses for
i ndustrial |abour is for a public purpose even apart froms
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17(2)

460

(b)of the Act as anmended by ':the Land Acquisition (Punjab
Amendnent) Act of 1953.

Babu Bar kava Thakur v. The State of Bonbay [1961] 1 S.C. R
128, referred to.

Although in the case of an acquisition for a conpany
sinmpliciter, no declaration under s. 6 of the Act can be
made w thout conmplying with the provisions of Part VIl of
the Act, it is not correct to say that no acquisition for a
conpany for a public purpose can be nmade except under Part
VIl of the Act. |If the cost of the acquisition is borne
either wholly or partially by the Governnent, the purpose
would be a public purpose within the neaning of the Act.
But if the cost is entirely borne by the conmpany it would be
an acquisition for the conpany sinpliciter and Part VI
woul d apply.

Since in the instant case a part of the compensation was to
be borne by the Governnent, it was not necessary to conply
with the provisions of Part VIl of the Act.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: G vil Appeal No. 4 of 1960.
Appeal by special |eave fromthe Judgnent and Order dated
January 28, 1959 of the Punjab High Court in Letters Patent
Appeal No. 52 of 1958 arising out of the Judgnent and Order
dated February 17, 1958 of the said Hi gh Court’' in GCvil Wit
Application No. 124 of 1957.

C. B. Aggarwal a, Daya Swarup Mehra and R S. ~ Gheba, for
the appel |l ants.

S. M  Sikri, Advocate General for the State of  Punjab
N.S. Bindra and D. Cupta, for respondent No. 1.

C. K. Daphtary, Solicitor General of India and S. N.  Andl ey,
for Respondent No. 2.

C. K. Daphtary, Solicitor General of India and T.M Sen, for
the Attorney-General for India (Intervener).

1960. Novenber 16. The Judgnent of the Court was delivered
by

SINHA, C. J.-This appeal, by special |eave granted on My
29, 1959, is directed against the decisionof the Letters
Patent Bench (G D. Khosla, C J., and Dulat, J.)  dated
January 28, 1959, affirmng that of the | earned single Judge
(Bishan Narain, J.) dated February 17, 1958, ~whereby he
di sm ssed the

461

appel I ant s’ Wit Petition under Art. 226 of the
Constitution.

It appears that the appellants are the owners of, what s
said to be, agricultural |and, nmeasuring about 86 bighas
odd, in village Minda Majra, Tehsil Jagadhari, 'in the
district of Anbala. On October 27, 1954, the Additiona
District Magistrate of Anbala ordered the | and aforesaid to
be requi sitioned under the Punjab Requi si ti oni ng &
Acqui sition of |nmpveable Property Act (Xl of 1953) for the
construction of houses by nenbers of the Thapar |ndustries
Co-operative Housing Society Ltd., Yamuna Nagar. Possession
of the land was taken on Novenber 5, 1954. The appellants,
at once, instituted a suit on Novenber 14, 1954, in the
Court of the Subordinate Judge, Jagadhari, challenging the
requi sition proceedings. The suit was ultimtely decreed by
the Court on June 21, 1955, and the possession of the
property in question was restored to the petitioners. On
May 27, 1955, the first respondent, i. e., the State of
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Punj ab, through the Secretary, Labour Departnent, issued a
notification wunder s. 4 of the Land Acquisition Act (1 of
1894) (which hereinafter will be referred to as the Act).
The notification, under s. 4 is in these terns.

"No. 4850-S-LP-55/14144. \Wereas it appears to the Governor
of Punjab that land in the locality hereunder specified is
likely to be needed by the Governnent for a public purpose,
nanely, for the construction of a Labour Colony wunder the
CGovernment sponsored Housing Schene for the Industria
Wrkers of the Thapar Industrial Wrkers’ Co-operative
Housing Society Limted, Jama Nagar (District Anbala), it
is hereby notified that the | and described in the specifi-
cations below is |likely to be required for the above
pur pose.

This notification is made under the provisions of Section 4
read wth section 17 of the Land Acquisition Act, 1894, as
amended by the Land Acquisition (Punjab Anmendnent) Act,
1953, to all to whom it may concern and the Col |l ector shal
cause public notice of the substance of this notification to
be given ‘at convenient places in the said locality;

462

In exercise of the powers  conferred by the aforesaid
sections, the Governor of the Punjab is pleased to authorise
the President of the above said Society with the nmenbers and
servants to enter upon and survey any land in the locality
and do all other acts required or permtted by that section
Further in exercise of the powers conferred by sub-section
(4) of Section 17 of ‘the said Act the CGovernor of Punjab is
pl eased to direct  that, on the grounds of = urgency, the
provi sions of Section 5(a) of the said Act, shall not apply
inregard to this Acquisition™.

Later, the sane day, another notification, under s. 6 of the
Act, was issued. This notification, under s. 6, states that
it appeared to the CGovernor of Punjab-that the land is
required to be taken by Government for a public purpose,
nanely, for the construction of a Labour Colony wunder the
Government sponsored Housing Schene for the' Industria
Wrkers of the Thapar Industrial Wrkers' Co-operative
Housing Society Linmted (which is the second respondent in
this case). It also says that under the provisions of s. 7
of the Act, the Collector, Anbala, is directed to take order
for the acquisition of the |and. The Patwari effected
delivery of possession of the lands in question to the
second respondent on August 21, 1955. Even before the
delivery of possession had been effected, - the  appellants
promptly instituted their suit on August 20, 1955, ~in the
Court of the Subordinate Judge C ass 1, Jagadhari, for a
perpetual injunction restraining the second respondent _from
entering upon or taking possession of the land in question
or nmking any construction thereon. The trial Court
di smissed the suit on June 25, 1956, on the prelinnary
ground that the suit was not conpetent in the absence of a
previous notice under s. 59 of the Punjab Co-operative
Societies Act, 1955 (XIV of 1955). The appellants appeal ed
to the Senior Sub-Judge, Anbala, who disni ssed their appeal
uphol ding the decision of the trial Court that the notice
was a condition precedent to the institution of the suit.
Their second appeal was di smissed by the Punjab H gh Court
on February 6,1957. During the pendency of the civi
l[itigation aforesaid, in spite of the fact that the second
respondent had

463

obt ai ned delivery of possession through Governnent agency,
by an Order of Injunction issued by the Court, construction
had been stayed. As soon as the Hi gh Court decided the suit
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in favour of the respondents, the second respondent "started
nmaki ng huge constructions on the land in dispute in a very
speedy manner", as alleged by the appellants in their
petition wunder Art. 226 of the Constitution, which they
filed on February 13, 1957. Fromthe H gh Court also, they
obtained simlar Stay Orders whereby building operations
were stopped. In their Wit Petition, the appellants, as
petitioners in the H gh Court, challenged the acquisition
proceedi ngs on a nunber of grounds, of which it 1is only
necessary to notice the one which has formed the subject
matter of decision in the H gh Court, nanely, that the
proceedings were void for want of conpliance with the
procedure laid down in Chapter VII (mstake for Part VII) of
the Act. It is not necessary to refer to the other
contentions raised in the Wit Petition, because it s
conmon ground before us that the whole controversy nust be
determined by the-answer to the question, 'whether or not
the proceedings were vitiated by reason of the admtted fact
that no proceedi ngs-under Part VIl of the Act had been taken
i n maki ng the acquisition’

The matter was heard, in the first instance, by Bishan
Narain, J. The | earned Judge dismi ssed the petition, holding
that the acquisition was by the Governnent for a public
pur pose, namely, of ‘construction of tenements for industria
wor kers, under a schenpeal

agai nst the order to the Collector of the district or such

other officer as may, by notification, be-authorised in
this behalf by the State Government.
629

Section 6 inposes a restriction on the transport of
agricultural cattle for slaughter and reads:

"S. 6. No person shall transport or offer for trans
port or cause to be transported any agricultural cattle
fromany place within the State to any pl ace outside
the State, for the purpose of its slaughter in contra.
vention of the provisions of this Act or with the
know edge that it will be or is likely to be, so slaugh-

tered. "
Section 7 prohibits the sale, purchase or di sposa
ot herwi se of certain kinds of aninmals. It reads--

"S. 7. No person shall purchase, sell or otherw se
di spose of or offer to purchase, sell or otherw se dis-
pose of or cause to be purchased, sold or otherw se
di sposed of cows, calves of cows or calves of she-
buf f al oes for slaughter or know ng or having reason
to believe that such cattle shall be slaughtered.”

Section 8 relates to possession of flesh of agricultu-
ral cattle and is in these ternmns:

"S. 8. Notwithstandi ng anything contained in
any other law for the time being in force, no person
shal |l have in his possession flesh of any agricultura
cattl e slaughtered in contravention of the provisions
of this Act."

Section 10 inposes apenalty for a contravention of
s. 4(1)(a) and s. 11 inposes penalty for a contraven-
tion of any of the other provisions of the Act.

On behal f of the petitioners it has been pointed out,
and rightly in our opinion, that cl. (a) of sub-s. (2) of
s. 4 of the Act inposes an unreasonable restriction on
the right of the petitioners. That clause in its first
part |ays down that the cattle (other than cows and
cal ves) nust be over 20 years of age and nust al so be
unfit for work or breeding; and in the second part it
says, "or has beconme permanently incapacitated from
work or breeding due to age, injury, deformty or an
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incurable disease." It is alittle difficult to understand
why the two parts are juxtaposed in the section. |In
any view the restriction that the ani mal nust be over
20 years of age and also unfit for work or breeding is
an excessive or unreasonable restriction as we have
80
630
pointed out with regard to a sinilar provision in the
Uttar Pradesh Act. The second part of the clause
woul d not be open to any objection, if it stood by it-
self. If, however, it has to be conbined with the age-
[imt mentioned in the first part of the clause, it wll
again be open to the same objection; if the animal is
to be over 20 years of age and al so pernmanently in-
capacitated fromwork or breeding etc.,then the age-
limt is really neaningless. Then, the expression ’due
to age’ in the second part of the clause also loses its
meaning. It seenms-to us that cl. (a) of sub-s. (2) of s. 4
of the Act as drafted is bad because it inposes a dis-
proportionate restrictionon the slaughter of bulls,
bul | ocks and buffaloes it is a restriction excessive in
nature and not in the interests of the general public.
The test laid downis not nmerely permanent incapa-
city or unfitness for work or breeding but the test is
sonet hing nore thanthat, a conbinati on of age and
unfitness’ Learned Counsel for the petitioners has plac-
ed before us an observation contained in a reply nade
by the Deputy Mnister in the course of the debate
on the Bill in the Madhya Pradesh Assenbly (see
Madhya Pradesh Assenbly Proceedings, Vol. 5 Seria
no. 34 dated April 14, 1959, page 3201). He said that
the age fixed was very nuch higher than the one to
whi ch any ani mal survived. This observation has
been pl aced before us not with a viewto an interpre-
tation of the section, but to showwhat opinion was
held by the Deputy Mnister as to the proper age-
[imt. On behalf of the respondent State our atten-
tion has been drawn to a book called The Mracl e of
Life (Hone Library Club) in which there is a state-
ment that oxen, given good conditions, |ive about 40
years. Qur attention has also been drawn to certain
extracts froma Hi ndi book called Godhan by G rish
Chandra Chakravarti in which there are statenents
to the effect that cows and bullocks nay live up to 20
or 25 years. This is an aspect of the case with which
we have already dealt. The question before us is not
the maxi num age upto which bulls, bullocks and
buffal oes may live in rare cases. The question before
us is what is their average |longevity and at what age
631
they beconme useless. On this question we think-that
the opinion is al nobst unani nous, and the opinion
whi ch the Deputy M nister expressed was not w ong.
Section 5 in so far as it inmposes a restriction as to
the time for slaughter is again open to the sane ob-
jection as has been discussed by us with regard to a
simlar provision in the Utar Pradesh Act. A right
of appeal is given to any person aggrieved by the
order. In other words, a menber of the public, if
he feels aggrieved by the order granting a certificate
for slaughter, may prefer an appeal and hold up for

a long tine the slaughter of the animal. W have
poi nted out that for all practical purposes such a
restriction will really put an end to the trade of the

petitioners and we are unable to accept a restriction
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of this kind as a reasonable restriction within the
nmeaning of cl. (6) of Art. 19 of the Constitution.
Section 6 standing by itself, we think, is not open
to any serious objection. It is ancillary in nature
and tries to give effect to the provision of the Act
prohi biting slaughter of cattle in contravention of the
Act .
Section 7 relates to the prohibition of sale, purchase
etc., of cows and cal ves and i nasnuch as a total ban
on the slaughter of cows and calves is valid, no ob-
jection can be taken to s. 7 of the Act. It merely
seeks to effectuate the total ban on the sl aughter of
cows and cal ves (both of cows and she-buffal oes). Sec-
tion 8 is also ancillary . in character and if the other
provi sions are valid no objection can be taken to the
provisions of s. 8. Sections 10 and 11 inpose penal -
e subsidi sed by the Government out of
public funds; that Part VII of the Act had no application to
the present -proceedings, and that, therefore, the noti-

fication under ~s. 6 was -nhot invalid. The appellants
preferred an appeal, under the Letters Patent. The Letters
Patent Bench disnmissed the  appeal, but for di fferent
reasons. After an exam nation of the precedents of the

different High Courts, bearing on the controversy in this
case, the Bench came to the conclusion, which may better be
expressed in its own words: -

"There is thus considerable authority for the

464

vi ew advanced by the learned counsel for the appellants that
conpliance with the provisions of Part VIl is obligatory in
the case of all acquisitions for a conpany. In-the present
case the acquisition was undoubtedly for the benefit of a
conpany. I have given this matter nmy nost anxi ous
consideration, and, wth great respect to the ' I|earned
Judges, whose deci si ons have been noted above, | find nyself
unable to subscribe to the views expressed by them It

seens to ne that their views were col oured by the background
of the provisions of the Constitution. Article 31 of the
Constitution prohibits conmpul sory acquisition of property
for anyt hi ng except a public pur pose. Ther ef or e,
acquisition for anything which is not a public purpose
cannot now be done conpulsorily, but it-—has never -been
di sputed that before the Constitution cane into force |and
could have been acquired conpul sorily by Governnment for a
pur pose which was not public. There is nothing in the Land
Acquisition Act to warrant the assunption that the  enbargo
pl aced by Article 31 of the Constitution found place in the
Act . It seens to me that the Land Acquisition Act contem
pl ates two categories of acquisitions”.

After an examination of the provisions of the Act, the High
Court observed that the Land Acquisition Act came into force
when there was no bar to conpul sory acquisition for 'private
purposes. Such a bar was only inmposed, for the first ‘tine,
by Art. 31 of the Constitution. After the Constitution came
into force, Part VIl of the Act becane redundant or null and
void. But, inits view, the present acquisition proceedings
were saved fromall attack based on non-conmpliance with the
provisions of Part VII of the Act. The reason for this
concl usion, according to the High Court, was that as the
| and was acquired for a public purpose, there was no need to
conply wth the provisions of Part VII, even though the
Conpany is to bear all the expenses for the acquisition.

It is manifest that the nain point for determination in this
appeal is: Wether or not the acquisition proceedings had
been vitiated by reason of the admtted fact that there was
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CGovernment to conply with the requirenents of Part VII of

the Act. It is equally clear that the Letters Patent Bench

of the H gh Court was msled in its conclusions, because al

the provisions of Art. 31 of the Constitution had not been
brought to their notice. 1t is not correct to say that Part
VIl of the Act had becone redundant or null and void, as
suggested by the High Court, because that Part provided for
acquisition for a private purpose. As held by this Court in
a recent decision, in the case of Babu Barkaya Thakur v. The
State of Bombay (1), the Act deals with two Kkinds of
acqui sitions: (1) for a public purpose, at the cost of the
CGovernment, and (2) for a purpose akin to such a purpose, at
the cost of a Conmpany, and to the latter class of

acquisition, the provisions of Part VIl are attracted. It
was further held in that case that acquisition of a site for
buil ding residential ~ houses for industrial |abour was a

public purpose, and that the Land Acquisition Act was i mrune
from attack based on the provisions of Art. 31(2) of the
Constitution, in view of the provisions of cl. 5(a) of that
Article, which saved an existing |aw of the nature of the
Act in question. As wll presently appear, the conclusion
of the High Court i's entirely correct, but the process of
reasoning by which it has reached that conclusion is
erroneous. That ' process suffers from the initial error
arising fromthe fact that the provisions of Art. 31(5) of
the Constitution had not been brought to the notice of that
Bench. If the Bench were cognizant of the true |ega
position that the Land Acquisition Act, in its entirety,
including Part VII dealing with the acquisitionof Land for
Conpani es, was not subject to any attack under Art. 31(2) of
the Constitution, it would not have based that conclusion on
that ratio. O herwi se, there would be'no answer to the
contention in which the appellants had persisted throughout
the long course of litigation in which they have indulged in
their wvain effort to save the land from being used for the
public purpose aforesaid. The Letters Patent Bench has al so
fallen

(1) [1961] 1 S.C R 128.

59

466
into another error in assunming that "the conpensation was
paid in its entirety by the Conpany". It is better to clear

the ground by showing that this assunption is not well-
founded in fact.

In their Wit Petition, as originally filed in~ the Hgh
Court, it was not categorically stated by the appellants
that the conpensation in respect of the land in question was
paid, or was to be paid, by the Conpany. It may be stated
here, by the way, that it is conmon ground that the second
respondent is a Conpany within the meaning of the Act, being
a registered society under the Co-operative Societies  Act.
It is also common ground that the purpose for which the land
was being acquired was for erecting residential quarters for
i ndustrial |abour, which had organised itself into the Co-
operative Housing Society, the second respondent. It was
only at a later stage of the proceedings in the H gh Court,
that is to say, in the replication filed on behalf of the
appel lants to the Witten Statement filed by the Governnent,
in answer to the appellant’s Wit Petition, that, for the

first time, it was alleged by the appellants that "the
entire anount of conpensation has been borne by the res-
pondent society". This allegation has not been either

supported or countered by evidence on either side. But it
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has been pointed out by the | earned single Judge that it was
clear fromthe Governnent Housing Schene that a substantia
amount to be expended on this Schenme conmes out of the
Revenues, in the formof subsidies and loans. It was stated
at the Bar, with reference to the terns and conditions of
the Governnent Housing Schenme, that 25%to 50% of the cost
of land and structures to be built upon the land was to be
advanced by Government out of public funds, in the shape of
subsidy and loan. It would, thus, appear that the High
Court was not right in the assunpti on nade as aforesaid.

It is clear fromthe statement of facts on record that the
respondent No. 2 is a 'Conpany’, within the meaning of the
Act; that the land is acquired for the. benefit of the
Conpany, and at its instance, and that a |arge proportion of
the conpensati on noney was to

467

come out of public funds, the other portion being supplied
by the Conpany or its nmenbers. There is also no doubt that
the structures to be made on the land would benefit the
nmenbers. ‘of ~ the ~Co-operative Society. But, the oprivate
benefit of alarge nunmber of -industrial workers becones
public benefit within the nmeaning of the Land Acquisition
Act. In this connection, it nmay be nmentioned that s. 17 of
the Act was anended by the Land Acquisition (Punj ab
Amendnent) Act (11 /of 1954) in these terns-

"17(2)(b). Whenever’ in the opinion off the Collector it
beconmes necessary to acquire the i nmedi ate possessi on of any
land for the purpose of any Jlibrary or educati ona
institution or for  the construction, ex. tension or
i mprovenent of any building or other structure in any
village for the common use of the inhabitants of such
village, or any godown for any society registered under the
Co-operative Societies Act, 1912 (Il of" 1912),  or any
dwel I i ng- house for the poor, or the construction of |abour
col oni es under a Covernnent - sponsor ed Housi ng Schene, or any
irrigation tank, irrigation or drainage channel, / or any
wel |, or any public road,

the Collector may, imediately after the publication of the
notice nentioned in sub-section (1), and with the previous
sanction of the appropriate Governnent enter upon and take
possessi on of such land, which shall thereupon vest
absolutely in the Government free from all encunbrances™.

It will appear fromthe (anended) s. 17(2)(b), quoted above,

t hat t he construction of |abour col onies, under a
CGover nment - sponsored Housi ng Schenme, has been included in
the category of ’'works of public utility’. As  al r eady
i ndicated, even apart fromthe indication given by the
(anmended) section 17, quoted above, this Court has held, in
the recent decision (1) that building of resi dentia
quarters for industrial |abour is public purpose. Hence,

even apart fromthe amended provisions of s. 17, it-is clear
on the authorities that the purpose for which the |and was
bei ng acquired was a public purpose.

(1) [1961] 1 S.C R 128.

468

Having cleared the ground, it now remains to consider the
terms of s. 6, on which great reliance was placed on behalf
of the appellants. There is no doubt that, as pointed out
in the recent decision of this Court (1), the Act
contenmpl ates acquisition for a public purpose and for a
Conpany, thus conveying the idea that acquisition for a
Conpany is not for a public purpose. It has been held by
this Court, in that decision, that the purposes of public
utility, referred to in ss. 40-41 of the Act, are akin to
public purpose. Hence, acquisition for a public purpose as
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al so acqui sitions for a Conmpany are gover ned by
consi derations of public utility. But the procedure for the
two Kkinds of acquisitions is different, in so far as Part
VIl has nade substantive provisions for acquisitions of |and
for Conpani es. VWere acquisitionis made for a public
pur pose, the cost of acquisition for payment of compensation
has to be paid wholly or partly out of Public Revenues, or

sone fund controlled or managed by a | ocal authority. On
the other hand, in the case of an acquisition for a Conpany,
the conpensation has to be paid by the Conpany. But, in

such a case, there has to be an agreenent, under s. 41, for
the transfer of the |and acquired by the Government to the
Conpany on paynment of the cost of acquisition, as al so other
matters not material to our present purpose. The agreenent
contenplated by s. 41 is to be entered into between the
Conpany and the Appropriate Government only after the latter
is satisfied about the purpose of the proposed acquisition

and subject to'the condition precedent that the previous
consent of the Appropriate Governnent has been given to the

acqui sition: The ' previous consent’ itself of t he
Appropri ate Gover nirent is pmade to depend upon t he
satisfaction of that Government that the purpose of the
acquisition was as laid down ins. 40. It is, thus, clear

that the provisions of ss. 39-41 lay down conditions
precedent to the application of the machinery of the Land
Acqui sition Act, if the acquisition is neant for a Conpany.
Now, s. 6 itself contains the prohibition to the making of
the necessary declarati on under that section in these terms-
(1) (1961] 1 S.C.R 128.

469

"Provi ded that no such declaration shall be made unless the
conpensation to be awarded for such propertyis to be paid
by a Conpany, or wholly or partly out of public revenues or
some fund controlled or managed by a |l ocal authority".
Section 6 is, in ternms, nmade subject to the provisions of
Part VII of the Act. The provisions of Part VI, read wth
s. 6 of the Act, lead to this result that the declaration
for the acquisition for a Conpany shall not be nade unless
the conpensation to be awarded for the property is 'to be
paid by a conpany. The declaration for the acquisition for
a public purpose, sinmlarly, cannot be made unless the
conpensation, wholly or partly, is to be paid out of public

f unds. Therefore, in the case of an acquisition for _a
Conpany sinpliciter, the declaration cannot be nade without
satisfying the requirenents of Part VII. But, that does not

necessarily nean that an acquisition for a Conpany for a
public purpose cannot be nade otherwi se than ~under the
provisions of Part VII, if the cost or a portion of the cost
of the acquisition is to come out of public funds. |In other
words, the essential condition for acquisition for a public
purpose is that the cost of the acquisition shoul d be borne,
wholly or in part, out of public funds. Hence, an
acquisition for a Conpany may also be made for a ' public
purpose, wthin the nmeaning of the Act, if a part or the
whole of the cost of acquisition is nmet by public funds.
If, on the other hand, the acquisition for a Conpany is to
be made at the cost entirely of the Conmpany itself, such an
acqui sition cones under the provisions of Part VII. As in
the present instance, it appears that part at any rate of
the conpensation to be awarded for the acquisition is to
cone eventually fromout of public revenues, it nust be held

that the acquisition is not for a Conpany sinpliciter. It
was not, therefore, necessary to go through the procedure
prescribed by Part VII. W, therefore, agree wth the

conclusion of the H gh Court, though not for the same
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reasons.
The appeal, accordingly, is dismssed with costs.
Appeal dism ssed.
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