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ACT:

Abolition of Proprietary Rights (Est at es, Mahal s
Alienated Lands) Act, (MP. 1 of 1951) Forests and trees in
Jagir--1f vest in State.

Cont r act to cut - tinber--1f sate of ascert ai ned
goods--Sale of Goods Act (3 of 1930), s. 19--Offer and
accept ance--Reservation in acceptance-|f concluded contract.

HEADNOTE:
The appellant entered into a contract in respect of
certain forests in a Jagir in Madhya Pradesh. Under el. 1

of the contract, he was entitled to cut teak trees of nore
than 12 inches girth. Under cl. 5, the stunmps of trees
after cutting, had to be 3 inches high. After the passing
of the Abolition of Proprietary Rights (Estates, Mhals.
Al ienated Lands) Act, 1950 a notification was issued vesting
the estate in the State. and the appellant was prohibited
from cutting tinber in exercise of his rights under the
contract. After some negotiations, a letter was witten on
February 1, 1955, to the appellant, on behal f of the State,
that the appellant’s claimto cut trees under the contract
woul d be considered only if he gave up his claimto a sum of
Rs. 17,000 which he had al ready paid under the contract and
was willing to pay a further sum of Rs. 17,000. The
appel lant, by his letter dated February 5, 1955 expressed

his wllingness to pay the additional sumbut reserved his
right to claim a refund of the first sum The State
Government rejected the appellant’s right to cut trees. He

then filed a Suit clainmng specific performance of the
contract on the grounds: (1) The forest and trees did not
vest in the State under the Act; (2) Even if they vested,
the standing tinber, having been sold to the appellant,
did .not wvest in the State; and (3) In any event a new
contract was conpleted on February 5, 1955, and t he
appel l ant was entitled to its specific performance.

In appeal to this Court,

HELD: (1) The forest and trees vested in the State under
the Act.360 F--G
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Mahadeo v. State of Bonbay, [1959] Supp. 2 S.C R 339;
State of MP.v. Yakinuddin, [1963] 3 S.CR 13 and
Mul anthand v. State of MP., CA No 393 of 1965 dated
February 20, 1968, foll owed.

(2) Under the contract the appellant had not becone the
owner of the trees as goods. The property in the tinber
could pass to the appellant only when the trees are felled,
but before they were felled, the trees had vested in the
State. [391 B]

Under el. 5 of the contract there was no sale of the
whole of the trees, and, wunder cl. 1 it had to be
ascertained which trees fell within the description of trees
which the appellant was entitled to cut. Till that was done

they were not 'ascertained goods’ withins. 19 of the Sale
of Goods Act 1930. [391 A--B]

(3) Bven if the letter of ist February could be treated
as an offer, there was no unconditional acceptance of the
of fer, because, there was
381
a reservation by the appellant of his right to claim refund
in his letter dated 5th February and hence there was no
concl uded contract. [391 C -D

JUDGVENT:
CIVIL APPELLATE JURI SDI CTION: Civil Appeal No. 18 of
1966.
Appeal by special |eave fromthe judgnent and decree, dated
Cct ober 9, 1962 of the Madhya Pradesh H gh Court in First
Appeal No- 94 of 1959.
G L. Sanghi and A .G Ratnaparkhi, for the appellant.
I. N Shroff, for respondent No. 1.
The Judgnent of the Court was delivered by
Sikri, J. Thi s appeal by special leave is directed
agai nst the judgnent and decree of 'the Madhya Pradesh @ High
Court allowing tile appeal of the State of Madhya Pradesh
and dismissing the suit brought by the appellant, / Badr
Prasad--hereinafter referred to as the plaintiff. ,
The relevant facts for determining the —points raised
before us are these. On Decenber 27, 1950,- a contract was
entered into between Kumar Bharat Shah, minor, through -iris
guardi an, and the plaintiff, in respect of forests in~ Muza
Sunder pani Jagir. The terns were reduced to witing and an
agreenment was signed on January 21, 1951. - It is necessary
to reproduce the agreement in extenso as it would be
necessary to interpret it carefully.
"Deed of agreenment executed by Shri  Kumar
Bharat Shah mnor, guardian Shrinmati” Ran
Umekuar Sahi ba, Jagirdar of Muza Sunder pani
Conditions of contract, area, forest Muza
Sunder pan
1. Qut of the area of 1704.46 acres of
Mouza Sunderpani Jagir contract of all the
teak trees of nore than 12 inches girth
standing in the 1,000 acres of the forest of
big trees and excl udi ng those teak trees which
have girth upto 12 inches is given to
contractor Badri Prasad Moolchand firm of
Timarni for a sum of Rs. 17,006 (seventeen
t housand rupees), on paynent of the anpbunt in
a | unp-sum
2. In respect of the teak trees
mentioned in paragraph No. 1 contractor Shri
Badri Prasad deposited with ne the total nount




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 11

382

of Rs. 17,000 (seventeen thousand rupees), as
under : -

Rs. 6,000 (Six thousand rupees) on 27-
12-1950. Rs. 11,000 (El even thousand rupees)
on 21-1-1951. Receipts have been passed for
depositing the above anount.

3. The transfer of the forest shall not be
done without consent of the owner. The
contractor shall have to pay Rs. 100 (One
hundred rupees), for transfer.

4. For the proper execution of work of the
forest the felling of the forest shall have to
be done fromone side. Excluding the teak
trees upto the girth of 12 inches the cutting
of those teak trees which are above that girth
shal I have'to be serially done.

5.7 After felling, the stunps of teak trees
should be 3 inches high fromthe ground and

slanting so as to. drain the water off. It
shall be necessary to prepare the stunps
within a week. ~Till the stunps are passed the

wood cannot be removed. Only the paring can
be done. The coupe guard shall make a hanmer
mark/ of “passing on the stunp and end of the
pared wood.

6. The contractor shall~ have to get the
transit of goods done by the coupe guard.
The contractor shall have to do. the transit
of goods through the |icense book and submt
the nonthly accounts. Wt hout ~ licence no
goods shall be transported out of the forest.
7. The contractor shall have to take care of
the teak trees of 12 inches girth standing in
the forest. If _damage is caused pr oper
penalty shall be charged

8. The contractor can appoint an agent wth
per m ssi on.

9. The contractor shall have to deposit Rs.
100 (One hundr ed rupees) f or properly
preparing the stunps of the teak trees of the
forest before starting the work: This anount
shal |l be returned on conpletion of the work if
the stunps are properly prepared; otherw se
the expenses, which may be i ncurred shal
be deduct ed.

10. The contractor shall be responsible for
any damage caused to the forest by the
contractor or his agent and he shall have to
pay the penalty.

11. The period of the contract shall  be 3
years, i.e., from27-12-1950 to 27-12-1953.
Hence the agreenent in execution and the sane
is The contractor and the owner of the
forest

On January 22, 1951, the Abolition of Proprietary
Ri ghts (Estates, Mhals, Alienated Lands) Act, 1950 (Madhya

Pradesh Act

1 of 1951 )---hereinafter referred to as the

Act--received the assent of the President and was published
in the Gazette on

383
January 26,

1951. The plaintiff started worki ng under the.

contract in March 1951. On March 31, 1951, a notification
was issued vesting the estates in the State and the State

Gover nnment

prohibited the plaintiff fromcutting tinmber in
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exercise of the rights under the contract. Apparently
negoti ati ons took place between the State Governnent and the
plaintiff, and on February 1, 1955, ' the Divisional Forest
Oficer wote to the plaintiff as follows:

Subject :---Contract of big trees of
Sunder pani village of Mkrai State.

Ref erence :--Menp No. 5424-4339-11, dated
21st October, 1954 of the Forest Departnent of
Madhya Pradesh Gover nnent.

Kindly informwhether you are ready to
any further Rs. 17,000 (seventeen thousand
rupees), for the contract of big trees of
Sunderpani village of Mkrai Circle which

(contract) is under dispute at present. Thi s
contract can. be given to you on this
conpromise only. |If you do not wish to pay

this amount you may, in future, take any
action you deemfit.
2. You mmy express your desire wthin
seven days of the receipt of this letter. | f
you fail to do. this it will be presuned that
you are not “inclined to nmake a nmut ual
conpr omi'se
3. On receipt of your reply the State
Government will be informed."
It is this letter which the plaintiff contends was an offer
and which he accepted by the following letter, dated
February 5, 1955:

" Subj ect : Contract of sale of teak-
trees in Sunderpani- Forest in Mkrai Range.
Reference :---Your letter  No. 180,
dated 1st Feb. 1955
Dear Sir,

| amready to pay Rs. 17,000 provided
nmy claim to havethe refund of Rs. 17,000
already paid, from Shri Bharat Shah, the owner
of the vill age or any ot her relief
consequential to ‘the judgment of that case
remai ns unaf f ect ed. | reserve nmy right to
claim the said or |ike anmount. Subject to
t hese conditions | shall pay Rs.17,000  as
required in your above referred letter."
By menorandum dated October 24, 1956, the Governnent wote
to the plaintiff as follows:
384
"Reference :--.Your application, dated 12th Septenber,
1956, addressed to the Mnister for Forests, Madhya Pradesh.

CGovernment regret that the request nmade in  your

application wunder reference cannot be acceded to. / Your
application has, therefore, been rejected."
The application, dated Septenber 12, 1956, is not included
inthe printed record but the plaintiff states that it is by
this nmenorandumthat the Governnent finally repudiated its
obl i gations under the contract.

Thereupon the plaintiff filed the suit praying for a
declaration that the rights granted to the plaintiff under
the licence, dated January 21, 1951, had not been affected
by the vesting of the estates in the State under the Act.
In the alternative he prayed that he was entitled to
specific performance and delivery of the contract which was
conpleted on February 5, 1955. He further prayed that in
case he was not entitled to these reliefs, Rs. 50,000
danages be awarded agai nst the State.

Three poi nts have been rai sed before us:
(1) that the "forest and trees did not vest in the State
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under the Act;

(2) that even if they vested, the standing tinmber having
been sold to the plaintiff did not vest in the State under
the Act;

(3) that a new contract was conpleted on February 5,
1955, and the plaintiff was entitled to specific performance
of the contract.

The Act and the rights of persons holding contracts to
cut and take away tinmber and fruits of the trees have been
the subjectnmatter of consideration by this Court on severa
occasi ons. But the learned counsel for the plaintiff
contends that none of those cases cover the case of the
plaintiff because, according to him none of those cases
dealt wth standing tinber. He says that the plaintiffs
contract is a contract for the sale of goods and the
property in the goods had vested in himand, therefore, it
stands on a different basis fromthe contracts construed in
the earlier cases. The |l earned counsel for the respondents,
on the other hand, maintains that the plaintiffs case is
covered by the earlier decisions and all the argunments which
he has advanced have beenrejected by this Court in those
cases.

The relevant statutory provisions of the Act

are these:
"Section 3. Vesting of proprietary rights
in the State..--( 1 )  Save as otherw se

provided in this Act, on

385
and from a date to be specified by a
notification by the State Government in this
behal f, all proprietary rights in an estate,
mahal , alienated village or alienated |and, as
the case may be, in the area specified in the
notification, vesting in a proprietor of such
estate, mahal, alienated village, alienated
land, or in a person-having interest in such
proprietary right (through the proprietor,
shal | pass from such proprietor or such / other
person to and vest in the State for the
pur poses of t he State free of al
encunbr ances.

(2) After the issue of —a notification
under sub-section (1), no right shall be
acquired in or over the land to which the said
notification relates, except by succession or
under a grant or contract in witing nmde or
entered into by or on behalf of the State; and
no fresh clearing for cultivation or for. any
other purpose shall be nmade in. such /|and
except in accordance with such rules as may be
nade by the State Government in this behalf

Section 4. Consequences of the vesting.--(
1 ) Wien the notification under sec. '3 in
respect of any area has been published in the
Gazette, t hen, not wi t hst andi ng anyt hi ng
contained in any contract, grant or docunent
or in any other law for the time being in
force and save as otherwi se provided in this
Act, the consequences as hereinafter setforth
shal I, from the beginning of the dat e
specified in such notification (hereinafter
referred to as the date of wvesting) ensue,
nanmely : -

(a) all rights. title and interest vesting
in the proprietor or any person havi ng
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i ed

ot her

| and

interest in such proprietary right through the

propri et or in such area including | and

(cultivable or barren), grass land, shrub
j ungl e, forest, trees, fisheries, wel | s,
t anks, ponds, wat er channel s, ferries,
pat hways, village sites, hats, bazars and
nelas; and in all sub-soil, including rights,

if any, in mnes and mnerals, whether being
worked or not, shall cease and be vested in
the State for purposes of the State free. of
all encunbrances; and the nortgage debt or
charge on_any proprietary right shall be a
charge on the anount of conpensation payable
for such proprietary right to the proprietor
under the provisions of this Act ..........
Section 5. Certain properties to continue
in possessi on of propri et or

person. - - - Subj ect to the provi si ons in
Sections 47 and 63--

(a) al l open encl osures used for
agricul tural or domestic purposes and in

conti nuous possession for twelve’

years imrediately before 1948-49; all open
house-sites purchased for consideration; al
bui | di ngs, places of worship; wells situated
in and trees standing on lands  included in
such encl osures ~or~ house-sites or | and
appertaining to such buildings or places of
ownership; within the limts of avillage-site
bel ongi ng to or held by the out goi ng
proprietor or any other person shall continue
to belong to or be held by such proprietor or
ot her person, as the case may be, and the |and
thereof wth the areas’ appurtenant thereto.
shall be settled with him by the State
Governnent on such terns and conditions as it
may determ ne

(b) all private wells and buildings on
occupied land belonging to or held by the
out goi ng proprietor or any other person shal
continue to belong to or be held by
such proprietor or other person

(c) all trees standing on land conprised
in a homefarm or homestead and bel onging to or
held by the outgoing proprietor or-any other
person shall continue to belong to or held by
such proprietor or other person

(d) all trees standing on occupied |and

ot her than | and conprised in honme-farm or
homest ead and belonging to or held by a person
ot her than the outgoing proprietor shal |

continue to belong to or be held by such
per son;

(e) all tanks situate on occupied | and and
belonging to or held by the out goi ng
proprietor or any other person shah continue
to belong to or held by such proprietor or
ot her person;

(f) all tanks, belonging to or held by
the outgoing proprietor which are situate on
land other than village site or

and in which no person other than such

or

occup
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proprietor has any rights of irrigation, shal
bel ong. to or be held by such proprietor.

(g) all tanks and enbankments (bandhans)
belonging to or held by the out goi ng
proprietor or any other person which are
situate on land other than village site
occupi ed | and and the beds of which are under
cultivation of such proprietor or such ot her
person shah "belong to or be held by such
proprietor or such other person and the |and
under such tanks and enbankments shall be
settled w.th such proprietor or such other
person on such terns and conditions as the
State CGovernnent nay determn ne

(h) all - groves wherever situate and
recorded in -village papers in the name of the
out goi ng proprietor or any other person shal
continue to belong to or be held

387
by ~such proprietor or such other person and
the |land under such groves shall be settled
with such proprietor or such other person by
t he State Government on such termns and
conditionsas it may determne
Section 6. Certain transfers to be
void. /(1) Except as provided in sub-section
(2), the transfer of any right in the property
which 'is liable tovest in the State under
this ‘Act made by the proprietor at any tine
after the 16th March, 1950, shall, as fromthe
date. of vesting, be void."
Let us now | ook at the decisions of thiS Court and see what
has been | aid down therein. |In Chhotabhai jethabai Patel v.
The State of Madhya Pradesh, (1) which we may nention has
since been overruled, the contract was in respect of the
right to pluck, collect and carry away tendu |eaves, to
cultivate, <culture and acquire llac, and to cut and carry
away teak and tinmber and other species of tree and’ banboos.
The Court observed
"It is clear fromthe provisions in
the i npugned Act that only those rights of the
propri et or vest in the State which the
proprietor had on the specified date ~ ....:
The schenme of the Act as can be gathered from

the proviSions  referred to above

makes it
reasonably cl ear that whatever was done before
16th March, 1950, by the proprietors by way of
transfer of rights is not to be disturbed or
affected, and that what vests in the State iS
what the proprietors had on the vesting date.
If the proprietor had any rights after the
date of vesting which he could enforce agai nst
the transferee such as a | essee or a
i censee, those rights would no doubt vest _in
the State. In all these petitions, the severa
contracts and agreenments were before the date
of vesting, and many of themwere prior even
to the 16th March, 1950. The petitioners had
taken possession of the subject matter of the
contracts, nanel vy, t endu | eaves, | ac
pal sadi es, t eak, ti mber and har dwood,
banboos and ni scel | aneous forest produce.”
The Court construed the contracts in that case thus:
"The contracts and agreenents appear to
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be in
essence and effect licences granted to the
transferees to cut, gather and carry away the
produce in the shape of tendu |l eaves, or | ac,
or tinber, or wood."
The Court further held that the rights of-the petitioners
were not encunbrances within the neaning of the expression
"free from encunbrances" ins. 3 ( 1) of the Act. The
Court accordingly issued a wit prohibiting the State from
interfering in any manner with
(1) [1953] S.C.R 476, 479, 481, 483.
388
the enjoynment of those rights by the petitioner. It may be
nentioned that in that case the Court was dealing wth an
application under Art. 32 of the Constitution
Chhot abhai’ s(1) case was distinguished in Ananda Behera
v. The State of Oissa(2) which again dealt with a petition
under Art. 32 of the Constitution. In Anand Behara v. The
State of Orissa(2) the subject-matter of |icence was fishery
rights —and the Act which was construed was the Oissa
Estates Abolition Act, 1951. The Court held that the right
sought to be acquired by the petitioners by their severa
purchases was not in respect of any future goods as clained
by them but was a license to enter on the |l and coupled wth
a grant to catch and carry away the fish, in other words, a
profit a prendre which is immovable property wthin the
neaning of the Transfer of Property Act read with s. 3(25)
of the General C auses Act. The Court further held that as

it was an oral licence it contravened s. 54 of the Transfer
of Property Act, and therefore, no title or interest therein
passed to the petitioners—in that case. The Court

di stingui shed Chhotabhai’s(1) case on the follow ng grounds:
"It is necessary to  advert ‘to Firm

Chhot abhai j et habai Patel & Co. v. The ' State
of Madhya Pradesh(1l) and explain it because it
was held there that aright to 'pluck, collect
and carry away’ tendu | eaves does not /'give the
owner of the right any proprietary interest in
the land and so that sort of right was not an
"encunbrance’ within the nmeani ng of the Madhya
Pradesh Abolition of Proprietary R-ghts Act.
But the contract there was to 'pluck, collect
and carry away’' the | eaves. The only kind of
| eaves that can be 'plucked are those that
are growing on trees and it is evident  that
there must be a fresh crop of |eaves at

periodic intervals. That would make it a
gr owi ng crop and a gr owi ng crop is
expressly exenpted from the definition of
"immovabl e property’ in the Transfer of

Property Act. That case is distinguishable
and does not apply here."
In Mhadeo v. The State of Bombay, (a) which was again a
petition under Art. 32 of the Constitution, Chhotabhai’s(1)
case was not followed. In flus case sone of the proprietors
had granted to the several petitioners rights to take forest
produce, nmainly tendu | eaves, fromthe forests included in
the Zanindaris belonging to the proprietors. The agreenents
conveyed to the petitioners in addition to the tendu | eaves
other forest produce I|ike tinber, banmboos, etc., the soi
for making bricks, and the right to build on and occupy | and
for the purpose of their business. These rights
(1) [1953] S.C.R 476. (2) [1955] 2 S.C. R 919.
(3) [1959] Supp. 2 S.C.R 339.
389
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were spread over nmany years but in the case of a few the
period during which the agreements were to operate expired
in 1955. This Court held that the agreenments required
registration and pointed out that some aspects had not been
brought to the notice of the Court in Chhotabhai’s(1l) case.
Hi dayatullah, J., as he then was, speaking for the Court
observed

"But what was the nature of those rights, of

the petitioners ? It is plain

if they
were nerely contractual right then as
pointed out in the two later decisions, in

Ananda Behera v. The State of Oissa(2),
Shant abai ' s case(a) the State has not acquired
or taken possession of those rights but has
only declined to be bound by the agreenents to
whi ch they were not a.party. |If, on the other
hand, the petitioners were mere hcensees, then
al so, as pointed out in the second of the two
cases cited, the licences came to an end on
the extinction of the title of the |licensers.
In either case there was no question of the
breach ~of any fundanental rights of t he
petitioners which could support the petitions
which were presented under Art. 32 of the
Constitution."

The Court then construed the agreenments in question and cane

co the conclusion that the agreenents could not be said to

be contracts of sale of goods sinply. Then the Court
examned the provisions of the Central Provinces 1 and
Revenue Act and cane to the follow ng conclusion

"From this, it 1is quite clear that

forests and trees belonged to the proprietors,
and they were itens of proprietary | rights.
The first of the two questions posed by us,
therefore, admts of none but an affirmative
answer .

| f then the forest and the /trees
bel onged to the proprietors as itens in  their
"proprietary fights', it is quite clear that
these items of proprietary rights -have been
transferred to the petitioners. The answer to
the second guestion is al so in t he
"affirmative. Being a 'proprietary right’, it
vests in the State under ss.~3 and 4 of the
Act. The decision in Chhotabhai”s(1l) treated
these rights as bare licences, and it was
apparently given per incuriam. and cannot
therefore be followed."

It seems to us that this decision concludes t he
controversy before us. This decision was followed'in State
of Madhya Pradesh v. Yaki nuddi n(4) Various agreenents were
construed in that case; one agreenent was to propagate  |ac,
anot her agreenment was to

(1) [1953] S.C.R 476. (2) [1955] 2 S.C R 919.
(3) [1959] S.C.R 265. (4) [1963] 3 S.C.R 13.
390

collect tendu | eaves, and another agreement was with respect
to aright to collect fruits and flowers of Mhua I eaves.
It was contended that these rights were saved in view of the
provisions of the Act, but this contention was negatived.
Sinha, C. J., speaking for the Court, observed that the
distinction between a bare licence and a |icence coupled
with grant or profit a prendre was irrelevant because
"whatever rmay have been the nature of the grant by the

t hat




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 10 of 11

outgoing proprietors in favour of the respondents, those
grants had no | egal effect as against the State, except in
so. far as the State nmay have recogni sed them But the
provisions of the Act |eave no manner of doubt that the
rights ’'clained by the respondents could not have been
enforced against the State, if tiao latter was not prepared
to respect those rights and the rights created by the
transacti ons between the respondents and their grantors did
not come within any of the saving clauses of s. 5." Earlier
he had observed that "any person clainng sone interest as a
proprietor or as holding through a proprietor in respect of
any proprietary interest in an estate has got to bring his
interest within s. 5, because on the date of vesting of the
estate, the Deputy Conmi ssioner takes charge of all |[|ands
other than occupied lands and honmestead, and of al
interests vesting in the State under s. 3. Upon such taking
over of possession, the State becones liable to pay the
conpensation provided for in,'s. 8 and,the succeedi ng
secti ons. The respondents have not been able to show that
their interest comes under any of the clauses aforesaid

of S. 5.

The last case inwhichthis Act was construed was
Mul anchand v. State of Madhya Pradesh(1l). In that case
Mul anchand had purchased a right to pluck, collect and
renove forest produce like lac, tendu | eaves, etc., fromthe
proprietors of the different Malguzari jungles. Thi s
Court followed State of Madhya Pradesh v. Yaki nuddin(2) and
negatived the claimof Ml anchand to exercise his rights
under the agreenent.

In view of .these cases it is too latein the day to
contend that the forest and the trees did not vest. in the
State under the Act.

There is no force in the contention of the |earned
counsel that wunder the contract the plaintiff had becone
owner of trees as goods. It istrue that trees which are
agreed to be severed before sale or under the contract of
sale are "goods" for the purposes of the Sale of Goods
Act . But before they cease to be "proprietary" rights or
interest in proprietary rights within the neaning of 'ss. 3
and 4(a) of the Act they nmust be felled under 1 the
contract. It will be noticed that under cl. 1 of the
contract
(1) Gvil Appeal No. 393 of 1965 dated February 20, 1968.

(2) [1963] 3 S.C R 13.

391

the plaintiff was entitled to cut teak trees of nore than 12
inches girth. It had to be ascertained which trees fel
within that description. Till this was. ascertained, . they
were not "ascertained goods" within s. 19 of the Sale of
Coods Act. Clause 5 of the contract contenplated that
stunps of trees, after cutting, had to be 3 inches“high. In
other words, the contract was not to sell the whole of the
trees. In these circunstances property in the cut tinber
would only pass to the plaintiff under the contract at the
earliest when the trees are felled. But before that

happened the trees had vested in the State.

This brings us.to the last point, nanmely, whether a new
contract was concluded between the Governnent and the
plaintiff. It is extremely doubtful whether the letter,
dated February 1, 1955, is an offer. It seens to be an
invitation to the plaintiff to nake an offer. Be that as it
may, even if it is treated as an offer there was no
uncondi ti onal acceptance by the letter, dated February 5,
1955. The plaintiff expressly reserved his right to claima
refund of Rs. 17,000. .According to the letter of the
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Divisional Forest Oficer, dated February 1, 1955, the
plaintiff had to give up his claimto Rs, 17,000 which he
had already paid and had to pay a further sum of Rs.
17, 000. The Hi gh Court, in our opinion, rightly held that
the alleged acceptance of the offer made on February 1,
1955, was conditional and qualifi ed.

In the result the appeal fails and is dismssed wth
cost s.
V.P.S. Appeal dism ssed.
392




