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Notification under Section 4(1) of the Land Acquisition
Act, 1894 (for short, ‘the Act’), acquiring an extent of 20
acres of land in Survey No.24/2 situated in Akola town for
construction of the houses to weaker  sections and mddle
i ncome group people, was published in the State Gazette on
August 11, 1965. The Land Acquisition Oficer in his award
dated March 26, 1971 determ ned the market value of the
front portion of land adneasuring 4 acres 18 -gunthas at
Rs. 5,500/ - per acre and for the rest of 15 acres and 32
gunthas at 4,500/- per acres. Dissatisfied therewith, the
appel | ant sought reference under Section 18 of the Act and
the Senior Civil Judge in his award and decree  dated
Sept enber 26, 1972 enhanced the conpensation in respect of
the lands in the front portion at Rs.1.25 per sq. ft. and to
the rest of the land at Rs.1/- per sq. ft. He al so deducted
Rs. 3,000/ - per acre towards devel opment charges and 30% | and
was | eft over for roads etc. On appeal by the State and al so
on cross appeal by the appellant, by judgnent . and decree
dated July 28, 1980 the Division Bench of the Bonbay Hi gh
Court set aside the award and decree of the Reference Court
and confirmed that of the Land Acquisition Oficer.. Thus
this appeal by special |eave.

It is true, as noted by the Reference Court and also
accepted by the High Court, that the lands are situated in a
devel opi ng area surrounded by roads on three sides and the
| ands had potential value for developnment for building
pur poses. Shri Mohta, |earned senior counsel for the
appel l ant, contended that the High Court totally omtted to
consi der Exh.38, a sale deed dated May 14, 1964, in respect
of lands of an extent of 5392 sq. ft. for a consideration of
Rs. 4,000/ - as broken by PW®6, the son of the vendee and
Ex. 44 dated February 8, 1964 of an extent of 6950 sqg. ft.
for consideration of Rs.5,000/- as spoken by PW8, the clerk
of the Yendee who was fornmerly an advocate and al so was an
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ex-M P. These two docunents having been executed 18 nonths
preceding the date of the acquisition and the Reference
Court having accepted them to be reflective of having had
the sanme potentialities, since the lands are situated
adjacent to the acquired land, they would establish
conpar abl e val ue. The Hi gh Court conmitted obvi ous
illegality in not considering this material evidence.
Therefore, the judgnment and decree of the Hgh Court is
vitiated by error of |aw

Though, initially, we were inclined to accept the
contention of Shri Mhta, on perusal of evidence on record,
we find it difficult to give acceptance to the contention
It is an admitted fact that the claimant as PW9 adnmitted in
the cross-exam nation that in the year 1957 he purchased the
very same entire 20 acres of land for Rs.10,000/-. In other
words, he estimated the value of the same land in 1957
taking all potentiality at Rs:.10,000/-. He also stated in
the cross-exam nation-that the market value of the |ands had
increased ten times from 1957 to. 1965. In other words,
according to his estimte the acquired | and conmands narket
val ue in 1965 for a total consideration of around Rs.1 | akh
The Land Acquisition Oficer considered the evidence and
ultimately determ ned the market value at Rs.5,500/- and
Rs. 4,500/- to the different portions of the |and. On belting
by average it worked ‘out at a total consideration of Rs.1
| akh.

The question, therefore, is whether the Hi gh Court has
comm tted any mani fest error of |aw or had applied any w ong
principle of law in determ ning the conpensation and whet her
its failure to consider Ex.38 and 44 -does make any
di fference. Having given our consideration to the contention
of Shri Mdhta, we think that the Hgh Court had not
commtted any nmnifest error of law or omtted to apply any
correct principle of law It is seen that if there is
evi dence or adnmission on behalf of the claimants as to the
mar ket val ue commanded by the acquired |and itself, the need
to travel beyond the boundary of the acquired /land is
obviated. The head of take into consideration the value of
the lands adjacent to the acquired |and or near about the
area which possessed sanme potentiality to wrk out the
prices fetched therein for determ nation of market val ue of
the acquired | and would arise only when there is no evidence
of the value of the acquired land. In a case where evidence
of the value of the acquired land itself is available on
record, it is unnecessary to travel beyond that evi dence and
consi der the market value prevailing in the adjacent |ands.
As stated earlier, though Ex.38 and 44 - mght conmmand
different market value to the |and situated in approved | ay-
outs, since the appellant hinself had purchased the self-
sanme acquired lands in 1957 at Rs. 10,000/- for the entire
20 acres of land, the Hgh Court was right inits viewto
consi der the very sane evi dence to det erm ne the
conpensation to the acquired |land. On the assessnent of the
increase in the value by 10 tinmes, the H gh Court had
accepted that assessnment of the appellant hinself as PW9
and uphel d the award of the Land Acquisition Collector since
it reflects the sanme price as granted in the award under
Section 11.

It is seen that the Reference Court blissfully
over | ooked the adm ssion of the owner on the surmse that it
is an estimate made by the claimant and the evidence of the
sal e deeds wunder ex.38 and 44 being prevailing prices, it
acted thereon and determ ned the compensation. The approach
of the Reference Court is clearly illegal and that of the
Hi gh Court is quite correct and it was the only way in which
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the market value could be determined on the face of the
evidence on record. The Reference Court committed manifest
error in deternmning the conpensation on the basis of sq.
ft. When lands of an extent of 20 acres are offered for sale
in an open market, no willing and prudent purchaser woul d
cone forward to purchase that vast extent of land on sq. ft.
basis. Therefore, the Reference Court has to consider the
valuation sitting on the armchair of a wlling prudent
hypot hetical vendee and to put a question to itself whether
in given circunstances, he would agree to purchase the |and
on sq. ft. basis. No feats of imagination is necessary to
reach the conclusion. The answer is obviously no. This
aspect of the natter was totally ignored by the Reference
Court and nechanically accepted the two sale deeds to
enhance the conpensation at  a value of nearly Rs. 35, 000/-
per acre. In State of MP. vs. Santabai & Os., (CA
No. 2844/ 34) and Sal goankar wvs. Union of India (CA
No. 3800/ 89) decided on 11.1.1990), this Court had accepted
the principle that when the owner hinself has purchased the
| and under ~acqui-sition, the consideration nentioned in the
sale deed  would form thebasis to  determne the narket
val ue. Though the High Court has relied on the sale deeds
under Ex.65 and 66 relating to the |ands in N tyanand Nagar
Colony, it is also  necessary to go into that aspect of the
matter in the view we have stated above.

Consi dered from/ this perspective, ~we think that it is
not a fit case for our interference under Article 136 of the
Constitution. In view of the fact” that the appellant has
wi t hdrawn the anmount deposited pursuant to the award of the
Ref erence Court, since the award of the Collector now stands
confirmed, respondent No.2 is entitled to recover the sane
fromthe appellant. The appellant is given six nonths' tine
for depositing the same with the same -interest as was
awar ded by the Reference Court.

The appeal is accordingly dismssed but, in the
ci rcumst ances, w thout cost.




