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ACT:

Contenmpt of Court’ Act 1971--Section 2(b), Oder of this
Court--Not conplied with by the petitioner--Wether provi-
sions of sections 2(b) & 20 of the Contenpt of Courts Act
1971--Attracted.

HEADNOTE

The Respondent filed proceedings for eviction | against
the Petitioner firmin respect-of a property situated at
Nar naul under the Haryana Urban (Control of Rent and Evic-
tion) Act, 1973 and obtained a decree of eviction. Petition-
er’'s appeal against that decree failed in the H gh Court and
the Special Leave Petition filed by it in this~ Court was
also disnmissed on 24.8.87. Wiile dismssing the  Specia
Leave Petition this Court inter alia directed that the order
of eviction shall not be executed for a period of six nonths
on the Petitioner’s filing usual undertaking in this~ Court
within four weeks. Usual under-taking inplied that -the
Petitioner was in possession of the property and that it
woul d del i ver vacant possession of the property by the tine
granted to it by the Court. The Petitioner did not file any
undertaking in this Court. Instead three of Sanjay Kumar and
Lala Ram sons of Raj kumar and Ved Prakash who are sons of
Ganpat Ram (a partner in the petitioner’'s firm filed a suit
in the Court of senior Sub Judge, Narnaul for “permanent
injunction restraining the decree holders from ejecting
Sanjay Kumar & Lala Ram In the said suit the said plain-
tiffs obtained an order of tenporary injunction dated 3.11
1988. The said suit was filed against Kalu Ram and Puran
Chand son of Roshan Lal and al so agai nst Ganpat Rai

The | earned Seni or Subordi nate Judge in his order dated
12.2.88 granting injunction to the plaintiffs took the view
that the plaintiffs had clained a right of tenancy to the
prem ses in question independently and as such the decree of
evi ction passed by this Court in Special Leave Petition No.
5597 of 1987 would not bind the plaintiffs. On this reason-
ing he issued the injunction

Being unable to obtain possession of the property in
guestion, Kalu Ram and Ant. who were respondents in Specia
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Leave Petition (decree holders) have filed this Petition
praying for initiation of Contenpt of Court proceedings
agai nst the Petitioner-firm

224

Di sposing of the Petition with some directions this Court,
HELD: On the date of the order of this Court dated 21st
August 1987, in the Special Leave Petition, the Petitioner
therein had obtained tine on the inplied assurance and
representation that they were in possession of the prenises
in question and were capable of delivering the vacant pos-
session to the applicants. The effect of the said order of
this Court, is that the applicants woul d have vacant posses-
sion fromthe firm Ganpat Ram Raj kumar. [227C- D]

Having regard to the relationship between the parties
and having regard to the undertaking promised to be filed in
this Court, upon which tinme was obtained fromthis Court, it
appears, there is a clear non-conpliance of the order
[ 227E]

The said order mnmust be inplenmented and cannot be all owed
to be defeated by the dubi ous nethods adopted by the part-
ners of ~the said firmof Ganpat Ram Raj Kumar. The whole
conduct betrays a calculated attenpt to defeat the order of
this Court and to nmislead the Court. Sons and grandsons of
the partners or erstwhile partners of the firm cannot be
allowed to frustrate the order of this Court. [227G H, 228A]

The Respondents, /all of them were guilty of acts which
had to the situation and thereby frustrate the order of this
Court. Though perhaps the respondents could not be found
guilty of violating any undertaking as there was none, in
the facts and circunstances of the case, this Court should
ensure conpliance with its order dated 24th August 1987 and
see that vacant and peaceful possession is given to the
applicant in the interest of Justice. [229D E|

Failure to give possession, if it anmounts to contenpt in
a situation of this nature is a continuing wong. There was
no scope for application of section 20 of the Act. [230B]

The Court accordingly directed the | earned Senior Sub-
Judge. Narnaul (Haryana) to cause, deliver up the vacant
possession of the shop situated at Sabji Mndi Narnau
Di stt. Mhindergarh (Haryana), if necessary with the help of
police forthwith. The | earned Senior Sub Judge is also di-
rected to report conpliance i medi ately. Save as aforesaid,
the Court passed no order on this application. Respondents
viz., firm Ganpat Ram Rajkumar, Ganpat Ram Rajkunar
Sanjay Kumar, Lalu Ram and Ved Prakash are directed to pay
to the applicants the costs of this Application, quantified
at Rs.2,500. This order wll
225
not prevent or prejudice the applicants fromtaking any step
for recovery of arrears of rent and nesne profits as/  they
are entitled to in accordance with law. [230C E]

Babu Ram Gupta v. Sudhir Bhasin & Anr., [1979] 3 SCR 685
and Thackar Hariram Motiram v. Bal kri shan Chatrathu Thacker
JUDGVENT:

&

ClVIL APPELLATE JURI SDICTION: G vil Mscellaneous Peti-
tion No. 1103 of 1989.
I N
Speci al Leave Petition No. 5597 of 1987.

From t he Judgnent and Order dated 2.4.87 of the Punjab &
Haryana High Court in C.R No. 1095 of 1987.
A. K. Sanghi for the Petitioner
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C.M Ashri and S.M Ashri for the Respondents.
The Judgrment of the Court was delivered by
SABYASACHI MUKHARJI, J. This application is by Kalu Ram

and another, who were the respondents in special |eave
petition No. 5597/87. The petitioner in the special |eave
petition was the firm nanely, Ganpat Ram Rajkumar. It

appears that the applicants had filed proceedings for evic-
tion against the firmin respect of the property in Narnau
in the State of Haryana under s. 13(3)(c) of the Haryana
U ban (Control of Rent & Eviction) Act, 1973. An order of
eviction was passed against the said firm Utinmately the
H gh Court upheld the said order of eviction. The said firm
cane in special leave petition to this Court. This Court
found that there was nothing to interfere with the order of
eviction and on August 24, 1987 passed the follow ng order
In view of the finding that the [andlord has
made out ~a case for eviction under Section
13(3)(c) of the Haryana Urban (Control of Rent
& Eviction) Act, 1973 the Special Leave Peti-
tion is disnissed. The order of eviction shal
not be executed for a period of six nonths on
the petitioners filing usual undertaking in
this Court within four weeks from
226
today. The dismssal of 'the Special Leave
Petition should al so not prevent the petition-
er to the benefit of putting back into posses-
sion ' in the equival ent ‘accommdation in the
reconstructed buil di ng provided the Court |ays
down such_ condition while interpreting the
provisions _of the Act. W are infornmed that
the question is pending consideration before
this Court in sone other cases i.e. WP. Nos.
13385, 9921-24 of 1983 etc.™

From the aforesaid, it is apparent that the said firm
wanted time to vacate the premses within six nonths  from
the date of the order and representation nmust have been nmde
on behalf of the said firmthat the 'usual undertaking’ will
be filed in this Court. Upon that, this Court restrained
eviction for a period of six nonths fromthe date ~of the
said order. This Court, further preserved the right of the
said petitioner to the benefit of being put back in posses-
sion in the equivalent accommpdation in the re-constructed
buil ding provided the Court |aid down such condition while
interpreting the provisions of the Act.

This Court recorded that the aforesaid question was
pendi ng consideration in this Court. However, it appears
that the said firmdid not file any undertaking, wusual or
ot herwi se. The usual undertaking to this Court neans, ~inter
alia, a statenent that the party giving the undertaking is
in possession of the premises and that it wll- further
deliver vacant and peaceful possession to the landlord or
the respondent. As nentioned hereinbefore, the petitioner
did not file the undertaking though it had obtained tinme
from this Court on that plea. Furthernore, the petitioner
did not vacate the premises in question. It appears that
Sanjay Kumar and Lal a Ram sons of Raj kumar and Ved Prakash
who as sons of Ganpat Ramfiled a suit in the court of
Seni or Sub-Judge, Narnaul for permanent injunction, re-
straining the present applicants fromejecting Sanjay Kumar
and Lala Ram It nmay be nmentioned that Ganpat Ram and Raj ku-
mar are the partners of the petitioner-firmMs Ganpat Ram
Raj kumar. The said firmand the partners thereof were bound
inlawto comply with the Order dated 24th August, 1987. In
the said suit Sanjay Kumar and Lal a Ram obtai ned an order of
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temporary injunction dated 3rd Novenber, 1988. The | earned
Sr. Sub-Judge, Narnaul, by an order in an application under
Oder 39 Rules 1 & 2 read with s. 151 of the Code of Civi
Procedure in civil suit No. 121/88 filed in the Court of Sr.
Sub- Judge, Narnaul, by Sanjay Kumar, Lala Ram-m nor sons of
Raj kumar and Ved Prakash, son of Ganpat Ram as partners in
the said firm made the order of injunction

227

The said suit was instituted against Kalu Ram and Puran
Chand sons of Roshan Lal and al so agai nst Ganpat Ram In the
order passed on the 12th February, 1988 in the said suit,
the |earned Senior Sub Judge, Narnaul had stated that the
present plaintiffs had claimed right of tenancy to the
prem ses in question independently and as such the decree of
evi ction passed by this Court in Special Leave Petition No.
5597 would not bind the plaintiffs therein. He, therefore,
issued an injunction restrainiing the parties who were Kalu
Ram Pur an Chand -and Ganpat. Ram partners of the
petitioner-firm As nentioned hereinbefore, both Sanjay
Kumar and Lal a Ram are sons of Rajkumar and Ved prakash
respectively, ~who is a partner of the firm Ganpat Ram
Raj kumar. Raj kumar was a partner, Ganpat Ramwas a partner
and their sons and grandsons were claimng in the suit in
Narnaul. On the date of the order of this Court dated 21st
August, 1987 in the said Special Leave Petition, the peti-
tioner therein had obtained tine on the inplied assurance
and representation that they were in possession of the
prem ses in question and were capable of delivering the
vacant possession to the applicants herein The effect of the
said order of this Court, as we have set out hereinbefore
is that the applicants would have vacant possession fromthe
firm Ganpat Ram Raj kumar. It is not clear fromthe order of
the |l earned Sr. Sub-Judge, Narnaul dated 3rd Novenber,; 1988,
how since the order of this Court 'dated 24th August, ' 1987,
the plaintiffs in the suit in _Narnaul Court could have in
possessi on of the premi ses in question. Having regard to the
rel ati onship between the parties and having regard’ to the
undertaking promsed to be filed in this Court upon / which
time was obtained fromthis Court, it appears to us that
there is a clear non-conpliance of the order. The order
stated that vacant possession was to be given.

In the aforesaid view of the matter, the question that
requires consideration is howwll this order of eviction
passed by the H gh Court and confirmed by this Court by
di sm ssing the Special Leave Petition on the terms nentioned
herei nbefore on 24th August, 1987 is to be enforced or
i mpl enented? | n our opinion, the said order must be inple-
mented and cannot be allowed to be defeated by the dubious
net hods adopted by the partners of the said firmof ~Ganpat
Ram Raj kumar. The whol e conduct betrays a cal cul ated attenpt
to defeat the order of this Court and to m slead this Court.
If that is the position, in our opinion, parties cannot be
allowed to do so and get away by m sleading this Court. This
application was made for contenpt. It may or rmay not  be
appropriate to pass any order punishing the wongdoers. But
there is no doubt that the order of this Court dated 24th
August, 1987 is being sought to be defeated and frustrated.
Sons and grandsons
228
of the partners or erstwhile partners of the firmcannot be
allowed to frustrate the order of this Court.

M Ashri, |earned counsel for the respondents subnitted
that the respondents could not be held guilty of contenpt of
court. It was further subnmitted by himthat no undertaking
had, in fact, been given, as such there is no question of
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breach of any undertaking by anybody. M. Ashri was right.
In fact, no undertaking was given. It is also true that the
parties who instituted suit in Narnaul and obtained the
order of injunction dated 3rd Novenber, 1988 were not par-
ties before this Court when this Court passed the order on
the 24th August, 1987 nor are those parties successors-in-
interest, according to |law, of those who were bound by the
order dated 24th August, 1987, as such. As we look at it,
the order of this Court is an order of the Hi gh Court with a
sanction of this Court and the applicants were entitled to
have it executed. It has been interfered, by the firm along
with the plaintiffs in the said suit at Narnaul. M. Ashr
referred to certain observations of this Court in Babu Ram
Gupta v. Sudhir Bhasin & Anr., [1979] 3 SCR 685, wherein
pendi ng decision of a dispute between the parties referred
to an arbitrator, the High Court passed with the agreenent
of the parties a consent order-appointing a receiver. The
Court directed that the receiver should take charge of the
property /forthwith~ fromthe appellant therein and submt
peri odi cal reports to the Court regarding the running of the
busi ness. W thout maeking an express direction to the appel-
lant, that the properties in its possession should be handed
over to the receiver, the Hgh Court directed the appellant
not to interfere with the receiver in the running of the
busi ness and that the appellant should give the receiver al
cooperation that the receiver mght require. In the petition
filed before the High Court in that case, the respondent
alleged that by failing to hand over possession of the
property to the receiver, in ternms of the consent order the
appel l ant had conmm tted breach of the undertaking given to
the court and hereby committed an of fence puni shabl e under
s. 2(b) of the Contenpt of Courts Act, 1971 (hereinafter
referred to as "the Act’). The H gh Court held the appellant
to be guilty of contenpt of court and sentenced him to
undergo civil inprisonment. This Court held that the act of
the appellant in not conmplying with-the ternms of the consent
order did not anount to an offence under s. 2(b) of 'the Act,
however inproper or reprehensible his conduct night be. It
was further held that when a person appearing before a court
files an application or affidavit giving an undertaking to
the court or when he clearly and expressly gives an oral
undertaking which is incorporated by the court in its order
and fails to honour that undertaking then a wilful breach of
229

t he undertaki ng woul d anount to an of fence puni shabl e ~under
the Act. An undertaking given by one of the parties should
be carefully construed by the Court to find out the nature
and extent of the undertaking given by the person concerned.
It is not open to the court to assume an inplied undertaking
when there was none of the record, this Court said. As
nmentioned hereinbefore, the facts of that decision are
significantly different fromthe facts in this case. The
parties by no conduct, overt or otherwise, herein msled
this Court. Indubitably, in the instant case, the decree of
eviction was passed by the learned St. Sub-Judge, Narnau
and upheld by the H gh Court of Punjab & Haryana. This Court
di sm ssed the Special Leave Petition and granted tine of six
nonths on the plea that the petitioner firmwould file an
undertaking. Al this could not have happened if the present
plaintiffs in the Narnaul suit had not consented or all owed
it to be passed or stood by. It is difficult to accept the
position that they did not know. In the facts of this case,
we are of the opinion that they deliberately did not object
to this Court passing the order and thereby allowed the firm
to mislead this Court. They are, therefore, bound to see
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that the order of this Court is conplied wth. Though
contenpt is a serious matter and it interferes with the
right of those who are found guilty of contenpt, no court
should allow any party to mislead the court and thereby
frustrate its order. In the aforesaid view of the matter, we
are of the opinion that though perhaps the petitioner firm
could not be found guilty of violating any wundertaking as
there was none, in the facts and circunstances of the case,
this Court should ensure conpliance with its order dated
24t h August, 1987 and see that vacant and peaceful posses-
sion is given to the applicant in the interest of justice.
M. Sanghi, |learned counsel for the applicant drew our
attention to an order of this Court in Thackar Harirarn
Motirarn v. Bal krishan Chatrathu Thacker & Ors., [1988] 3 JT
SC 18. That deci sion was, however, on the question of enter-
taining a Special Leave Petition or not. Special |eave was
not entertained inthat case because the petitioner therein
had obtained tine fromthe H gh Court in respect of decree
of eviction. In thi's case, also the Special Leave Petition
was di smi'ssed but out of consideration for the difficulties
of the petitioner-firmin the said petition, this Court was
induced to grant some tinme on certain considerations. It
appears that this Court was mslead. It further appears that
the respondents, all of them were guilty of acts which |ed
to the situation/and thereby frustrate the order of this
Court.

Anot her point was taken about limtation of this appli-
cation wunder section 20 of the Act. S. 20 states that no

court shall initiate any proceedings for contenpt, either on
its own notion or otherw se, after

230

the expiry of a period of one year fromthe date on which
the contenmpt is alleged to have been conmitted. In this

case, the present application was filed on or about 3rd
Noverber, 1988 as appears fromthe affidavit in support of
the application. The contenpt considered, inter alia, of the
act of not giving the possession by force of the order of
the learned Sr. Sub-Judge, Narnaul dated 12th ~February,
1988. Therefore, the application was well withinthe ‘period
of one year. Failure to give possession, if it amunts to a
contempt in a situation of this nature is a -continuing
wong. There was no scope for application of s: 20 of “the
Act .

In the aforesaid view of the matter, we direct the
| earned St. Sub-Judge, Narnaul (Haryana) to cause deliver up
the vacant possession of the shop situated at Sabji~ Mandi
Narnanl. Distt. Mhindergarb (Haryana), if necessary wth
the help of police forthwith. The learned Sr, Sub-Judge,
Narnaul is also directed to report conpliance inmrediately.
Save as aforesaid, there will be no order on this ~applica-
tion, but we direct that the respondents, nanely, firm
Ganpat Ram Raj kumar, Ganpat Ram Raj kumar, Sanjay Kunmar, |ala
Ram and Ved Prakash should pay and bear the costs of  this
application to the applicant, which is quantified and as-
sessed at Rs. 2,500 (Rupees two thousand five hundred only).
Save as aforesaid, there will be no further orders on this
application. This order will not prevent or prejudice the
applicants fromtaking any step for recovery of arrears of
rent and mesne profit as they are entitled to in accordance
with | aw.

Y. Lal Petition dis-
posed of .
231
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