I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTl ON

CRIM NAL APPEAL NO. 1849 OF 2009
(@ Speci al Leave Petition (Crl.)No.3129 of 2008)

M S RAI NBOW RUBBER | NDUSTRI ES & ORS. APPELLANT( S)
VERSUS
ASSI STANT COLLECTOR OF CEN. EXCl SE, MADURAI RESPONDENT( S)
ORDER

Leave granted.

Appellant nos.2 and 3 herein, who are partners in the
appellant no.1 firm are challenging the conviction and sentence
passed agai nst them under Section 9 of the Central Excise & Salt
Act, 1944. It was alleged that the appellants evaded central excise
duty and the trial court found the appellants guilty and sentenced
them to undergo inprisonnent for a period of six nonths and to pay a
fine of Rs.1,000/- each and in default to undergo sinple
I mprisonment for a period of one nonth each. The appellants
chall enged their <conviction before the Additional District and
Sessions Court and the sanme was dism ssed. The appellants filed a
revi sion against the sanme before the H gh Court and the Hi gh Court
dism ssed the revision and upheld the order of the District &
Sessi ons Judge.

Heard bot h si des.

Learned counsel for the appellants, submits that the
appel l ants are above 70 years' in age and the entire duty allegedly
evaded by the present appellants has already been paid by them

Under the above circunstances and in view of the special reasons, we



confirm the conviction but nodify the sentence and direct that the
appellants 2 and 3 shall pay a sumof Rs.2 lacs each in lieu of six
nont hs i nprisonment within six weeks before the Addl.Chief Judicia
Magi strate, Madurai and produce a receipt before the authority
bef ore whom t he appell ants had executed bail bonds and on production
of such receipt, their bail bonds will stand cancell ed.

Appeal is disposed of accordingly.
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