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The appellant = along with two other acquitted accused
persons was put up for trial foran offence punishable under
Section 302/84 1 PC for having commtted the murder of Rajpa
Si ngh. Acchar Singh (A-1) is the father of Kaval Singh (A-2)
and Harbhajan Singh (A-3). The appellant. The |l earned tria
court acquitted A1 and A-2 (which has affirmed by the Hi gh
Court in the appeal preferred by the  State) and their
acquittal is not the subject matter of chall enge before us.
The appel l ant was, however convicted under Section 302 |IPC
and was sentenced to suffer life inprisonnent and to pay a
fine of Rs. 10.000/-, in default of fine to undergo further
rigorous inprisonment for six nonths. This appeal ~arises
under the follow ng circunstances.

Nirmal Singh was living with his father -and other
menbers of his famly on the outskirts of his fields at a
di stance of about one nile from the abadi of his village
Santuwal a. The tubewell of the accused persons was at a
distance of 1-1/2 to 2 killas fromthe residence of Nirm
Singh. it is alleged by the prosecution that on June 12,
1985 at about 6.30 p.m Bhupinder Singh (P.W2) Along with
his brother Rajpal Singh (since deceased) came to the house
of Nirmal Singh (P.W3) who happened to be the co-brother of
Bhupi nder Singh. They had conme to N rnmal Singh to arrange
| abour for the purpose of planting paddy crop “in their
fields at village Jheetha. Gurdev Singh, the father of
Ni rmal Singh and Raj pal Singh, Rajpal Singh proceeded to the
tubewel | of A-1 |eaving behind Bhupi nder Singh in the house
of Nirmal singh. It is alleged by the prosecution that
within a short tine they heard a roula fromthe side of the
tubewell of A-1 and also overhead A-1 saying that Rajpa
Sing should not be allowed to escape. Wen they cane out of
the house they noticed that the appellant and two other
acquitted person were chasing Rajpal Singh while he was
running towards his house. They further noticed that the
appel l ant and Kewal Singh (A-2) were armed with rifle and a
single barrel. 12 bore gun. when Rajpal Singh tried to scale
over the wall and about to junp into the conmpound of Nirma
Singh, the appellant fired fromhis rifle causing a firearm
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infjury to Rajpal Singh, Its is further alleged by the
prosecution that Kewal Singh (A-2) also fired through his
rifle and as a result of these fire arminjuries, the upper
portion of the head of Rajpal Singh was blown off. Rajpa

Singh fell down and died on the spot. Bhupinder Singh
(P.W2) and N rmal Sigh (P.W3) then reached near the place
occurrence. Bhupinder Singh went to the village Jheetha to
inform GQurdev Singh, the father of Rajpal Singh. N rnal

Singh and the father of Rajpal sing then left for the police
station, Zira and upon reaching there during night at about
12.10 a.m, they lodged the report Ex. P.D. on the basis of
which a formal FIR Ex. PD/1 was recorded. ASI Chandan Si ngh
(P.W10) left along with themand on reaching the place of
occurrence he started the investigation. during the spot
panchnama three enpty cartridges of rifle (Ex. P1 to P3)
were seized vide seizure nmeno Ex. PF. One bullet Ex. P4 was
al so found enbedded on the outer side of the well over which
the deceased had scaled. It was also seized vide seizure
meno Ex. PG The enpties were forward to the ballistic expert
along with the rifle which was recovered fromthe possession
of the appellant on June 16, 1985. The ballistic expert,
however coul d not give any definite opinion about the use of
bul l et Ex.P4. The autopsy on the dead body was conducted by
Dr. J.S. Gjral (P W1) and he found a big | acerated wound
28 cns" x 18 cns./ on the right side of the head of Rajpa

Sigh and the brain /matter was comi ng out. The bones of the
right side of the head were found missing. After conpleting
the necessary investigation the appellant along with tow
ot her acquitted accused persons-was put up for trial for an
of fence puni shable wunder Section 302/34 |PC. The appell ant
was al so separately charge sheeted for an offence punishabl e
under Section 25 of the Arms Act.

The appellant and tow other acquitted accused persons
denied the allegations levelled against them and '@ pl eaded
that they have been falsely inplicated at the instance of
Nirmal Singh (P.W 3) who was on inimcal terns with them
They pl eaded that they are innocent and be acquitted.

The prosecution in support of its case mainly relied
upon the evidence of Bhupinder Singh (P.W2) -and 'Nirma
Singh (P.W 3) as the witnesses of facts. In addition to the
above evidence the prosecution also relied -upon spot
panchnama, seizure nenps, report of the ballistic experts
and the nedical evidence of Dr. J.S. Qjral (P.W1). the
defence in support of their case examined Dr. J.S. Dala
(D.W 1) as the ballistic expert.

The Sessions Judge, Ferozepur on appraisal of the ora
and docunentary evidence on record concluded that the
prosecuti on had brought home the guilt of the appellant for
conmtting the nurder of Rajpal Singh and accordingly
convi cted him under Section 302 IPC and sentenced himto
suffer inprisonment of life and to pay a fine- of Rs.
10,000/-, in default of payment of fine to undergo further
regorous inprisonment for six nmonths, out of the fine of Rs.
10,000/- if recovered, Rs. 8,000/- be paid to the next of
the kin of Rajpal Singh as conpensation . The appel |l ant was
al so convicted under Section 25 of the Arns Act for having
been found in possession of a 315 bore rifle belonging to
his father (A-1) in a separated trial and accordingly
sentenced himto suffer rigorous inprisonnment for two years.

The Learned Sessions Judge however gave the benefit of
doubt to A-1 and A-2 and acquitted themof all the charges
| evel | ed against them The appellant (A-3) aggrieved by his
convictions on both the e counts preferred tow crininal
appeal s before the Punjab and Haryana H gh Court at
Chandi garh. The State of Punjab also preferred an appea
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against the order of acquittal in respect of A1) and A-2.
Al the three appeals were heard together and the H gh Court
by its judgnment and order dated April 30, 1978 dism ssed al
the appeals. The appellant being aggrieved by the order of
convi ction and sentence passed agai nst hi munder Section 302
| PC has filed this appeal by Special Leave.

M. R L. Kohli Learned Senior Counsel appearing in
support of this appeal wurged that the courts below have
erred in convicting the appellant on the basis of evidence
of Bhupinder Singh (P.W2) and Nirmal Singh (P.W3) when
their evidence was not found credible as against A-1 and A-
2. He then urged that the nedical evidence does not fit in
wit the report of ballistic expert and there is not positive
evi dence on------ conclude that Rajpal Singh died because of
the bullet which was alleged to have been fired by the
appel l ant. He further urged that when both the eye witnesses
have categorically state that the appellant and A-2
(acquitted) had “fired through their fire arns on Rajpa
Singh causing firearminjuries to him it was extrenely
doubtful to~ conclude as to whose ‘bullet or cartridge hit
Raj pal Singh resulting into blowing off his head. He,
therefore, submitted that the appellant is entitled to the
benefit of doubt and he be acquitted.

We were taken though the judgments of the courts bel ow
and the relevant evidence on record. In our opinion none of
these contentions in tenable. Both the |earned courts bel ow
have found that the evidence of Bhupinder Singh (P.W?2) and
Nirmal Singh (P.W3) was trustworthy and stood corroborated
by the nedical evidence as also the report of the ballistic
expert. W see no infirmty or illegality in. the said
finding. Both the eye wtnesses have testified ‘that the
appellant had fired from his rifle and the bullet hit on
head was blown off and as a result thereof the doctor could
not give the opinion as regards type of weapon that was used
inthe used in the present crime.~ The report of the
ballistic expert clearly indicated that the enpties Ex.Pl to
P3 could be fired fromthe rifle Ex. P8 which was recovered
fromthe possession of the appellant. The report of the
bal listic expert in out opinion supports the evidence of two
eye W tnesses.

We are also unable to accept the contention that the
appel  ant be given the benefit of doubt as was given to A-1
and A-2. The only evidence against A-1is that he gave a
| al kara. The report of the ballistic expert did not support
the prosecution in regard to the conplicity off A2 and
therefore, they were given the benefit of doubt and cane to
be acquitted. In view of these findings it is to possible to
accept the contentions raised on behalf of the appellant
that he be given the benefit of doubt.

It was then contended on behalf of the appel lant that
N rmal  Singh (P.W3) was on inimcal terns wth the
appel lant and, therefore, he was falsely inplicated in the
present crime. We are wunable to accept this contention
because both the courts below have concurrently held that
the evidence of Nrmal Singh (P.W 3) is trustworthy we see
no reason to interfere with the said finding.

In view of the above conclusions we re of the opinion
that this Criminal Appeal is devoid of any nerit and the
same is dismssed. The appellant who is on bail shal
surrender to his bailbonds to serve out the remainder part
of his sentences.




