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1. Leave granted.

2. Seven suits were filed by the |andlord of a |line
bui | di ng consi sting of eight roons, for eviction of the tenants
on the ground of rebuilding under Section 13(1)(f) of the West
Bengal Prem ses Tenancy Act, 1956 (hereinafter referred to as,
“"the Act"). The relevant pleading inthe plaint was not happy
and the claimfor rebuilding was nmixed up with the

requi renment for own occupation, a ground covered by Section
13(1)(ff) of the Act. At the stage of trial or even before, the
| andl ord gave up the clai munder Section 13(1)(ff) of the Act of
reasonably requiring the suit premses for its own use and
purpose. It nay be nentioned that the landlord is said to be a
partnership firm

3. In support of the claimfor eviction under Section
13(1)(f) of the Act, it was pleaded that the buildi ng-was 100
years old; that it was situate in a mxed locality but mainly
residential; that even at the tine of the purchase of the

buil ding, the intention of the landl ord was to reconstruct the
bui | di ng and occupy a portion of it, being the upstair portion
of the building; that the claimfor eviction on the ground of
rebui | di ng was bona fide; and that the landlord was entitled to
a decree for eviction considering the entire circunstances
available. It was also disclosed that one of the roons in the
buil di ng was in the possession of the landlord, the sane

havi ng been surrendered by a tenant earlier and that after
reconstruction, the landlord would be in a position to provide
separate roons to the seven tenants renmaining, but that the
area to be given to each tenant, would be only 30% of what

they now held in the building. It was also brought out that the
entire | and was occupi ed by the building and there was not

even a staircase to go to the roof of the building and the only
way to reach the roof was by the use of a |adder. It was
further brought out that as per the rules existing, a car
parking facility in the basenent has to be provided and
construction could be only in about 55% of the area presently
occupi ed by the 100 years old building. 1In evidence, one of
the partners exam ned on behalf of the |landlord stated that
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the landlord was willing to give 30% of the area presently
occupi ed by each tenant in the reconstructed building and the
| andl ord proposed to occupy the first, second and third floors
i ntended to be put up, |eaving the ground floor for occupation
by the tenants.

4, The tenants resisted the separate suits. They
guesti oned the bona fides of the claimnade by the | andl ord.
They pointed out that the I andlord having given up the claim
for eviction on the ground of own occupation had becone
disentitled to any relief at all in the suits since the need for
rebuil ding was interlinked with the need for own occupation
projected in the plaint.  Wile being exam ned, the | andlord
was asked questions about the financial capacity to rebuild

and even questions on the title of the firmas set up in the
plaint. 1In his evidence, one of the tenants exam ned, stated
that the building did not require reconstruction and that it
was not  possible'to carry on the business that is being carried
on in the building in only 30%of the area presently occupied
by that tenant. 1t was brought out that out of the seven
tenants, one was running a Pan Shop and the other six were
runni ng watch sal es cumrepair shops.

5. The suits were jointly tried and di sposed of by a
conmon judgnment by /thetrial court. The trial court held that
the plaintiff firmwas the owner of the building and there
subsi sted the relationship of |andlord and tenant between the
firmand the tenants. It further held that the prenmises is a
one storeyed buil di ng having no vacant space on the side,

back or front and the building covered the entire land. The
bui |l ding had no staircase of its own for going to the roof and
one had to put up a |adder to clinb on to the roof. " The suit
buil ding was situated in a predom nantly comercial ‘area. It
was evi dent that the proposed building will have a car parking
space in the basenent and the ground floor will be used for
shop roons and the upper floors will be for residentia
purposes. It was also evident that the | andlord woul d be able
to accompdate the existing tenants in the ground fl oor only

to the extent of 30% of the area at present in their occupation
Though the building was 100 years old, the |andl ord had not

got the building inspected by any Engineer to report about-the
physi cal condition of the building. The trial court rejected the
claimfor eviction by finding that the requirenent for
rebui | di ng has not been established by the |andlord. The tria
court also found that the |andlord had not shownthe financia
capacity to rebuild. The suits were dismissed. The 1andlord
filed appeals in the H gh Court. |In the appeals, the landlord
i nvoked Order XLI Rule 27 of the Code of G vil Procedure
seeking to adduce additional evidence in that court in the form
of a renewed approved plan for the construction of the

bui | di ng and documents for allegedly showi ng the financia
capacity of the landlord to rebuild. The Hi gh Court took the
view that no ground was nade out for pernmitting the adducing

of fresh evidence in appeals. The High Court, reiterating the
reasons given by the trial court, dismssed the appeals.  The
H gh Court was of the view that since the plaintiff had
abandoned its case of reasonable requirenment of the suit

prem ses for a residential purpose, it becanme apparent that it
had no reasonabl e requirement for the purpose of rebuil ding

the suit prem ses upon denolition of the existing structure.
Even while affirmng the finding that the building was 100
years old, the High Court held that there was no evidence

about the condition of the building, which would enable the
court to hold that the claimfor rebuilding, upon denolition of
the existing structure, was a reasonabl e necessity. After
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noticing Section 18A of the Act which entitled the tenants in
case of eviction for rebuilding, to get back the building after
reconstruction, the High Court held that the | andl ord had not
made out a case for grant of a decree for eviction under

Section 13(1)(f) of the Act. It proceeded to say that no order
was required to be passed on the application under O der XLI
Rul e 27 of the Code seeking perm ssion to adduce additiona
evidence, in the light of the finding that the | andl ord had not
made out a case for rebuilding. It was thus that the decrees of
the trial court were confirmed and the appeal s di sni ssed.

6. Section 13(1)(f) of the Act providing one of the
grounds for eviction reads:
"13(1)(f). Subj ect to the provisions of sub-

section (3A) and Section 18, where the

prem ses are reasonably required by the

| andl ord for purposes of building or rebuilding
or for making thereto substantial additions or
alterations, and such building or rebuilding or
additions or alterations, cannot be carried out
wi t hout the prem ses being vacated."

Section 18A of the Act confers a right on the tenant who is

evi cted under Section 13(1)(f) of the Act, to be restored to
possession in the reconstructed building as |aid down therein
The court has to specify, while passing a decree for eviction
under Section 13(1)(f) of the Act, the period within which the
rebui |l di ng has to be done, subject toa right in the court to
extend the time in appropriate cases. On conpletion of the
buil ding, the prem ses has to be offered to the tenant. If the
| andl ord does not put the tenant in possession, the tenant is
entitled to approach the Rent Controller for a direction in that
behal f and for consequences arising therefrom |n other

words, the Act confers a right on the tenant evicted under
Section 13(1)(f) of the Act to be put back in possession of the
prem ses after its rebuilding.. The provision also contenplates
that in appropriate cases, the tenant nmay be put in /possession
of such part of the rebuilt prem ses as the Rent Controller may
specify. As there is no argunent based on Section 13(3A) of
the Act, it is not relevant for the disposal of these appeals.

7. Learned counsel for the plaintiff - appell ant
contended that the trial court and the H gh Court were in

error in dismssing the claimfor eviction under Section 13(1)(f)
of the Act especially in the context of the law laid dow by this
Court in VIJAY SINGH ETC. ETC. . Vs. VIJAYLAKSHM

AMVAL [(1996) Supp. 7 SSC R 385]. It is subnitted that it

was not necessary for the landlord to show that the building

was about to fall down while seeking a decree for. eviction

under Section 13(1)(f) of the Act. Al relevant circunstances
had to be considered while entertaining a clai munder Section
13(1)(f) of the Act. The bona fides of the claimof the |andlord
in the context of whether the object was only to get rid of the
tenants, the age and condition of the building, the financia
position of the landlord to denolish and erect a new building,
the locality in which the building is situated are all rel evant
aspects to be considered by the court. Here, the court had

m sunder stood the case of the landlord and has erred in
proceedi ng on the basis that since the | andl ord has given up

his claimfor eviction under Section 13(1)(ff) of the Act for own
occupation, the landlord could not pursue his claimfor

eviction under Section 13(1)(f) of the Act. Learned counse
submitted that what the |andl ord has given up was the need to
occupy the entire building after reconstruction and had

expressed his willingness to give back the ground floor to the
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tenants by confining his claimto one under Section 13(1)(f) of
the Act. The decrees declining relief call for interference.
Learned counsel for the tenants on the other hand subnitted
that the trial court and the H gh Court have rightly construed
the pleadings in the plaint and have correctly understood the
consequences of the landlord giving up its case for eviction on
the ground of own occupation. The two clains were

inextricably interlinked in the case and when one of themfalls,
the other had automatically to fall. Even otherw se, the

 andl ord had not established that it had the financial capacity
to rebuild. The building was structurally sound. The offer to
put the tenants back in possession of 30% of the areas now
occupi ed by them was not in consonance with the spirit of
Section 18A of the Act. Though a tenant nay not be in a
position to insist that he nust have the identical area in the
reconstruction building al so, when the whole area coul d not

be reconstructed in the I'ight of the relevant building | aws, that
woul d not mean that the tenants will be unreasonably

deprived of the areas in their possession just to suit the
conveni ence of the landlord. The H gh Court was also justified
in not permtting the landlord to adduce additional evidence in
the appeal s and even ot herw se, what was sought to be

produced as additional evidence was inadm ssible materia

and it did not in any manner show that the Il andlord had the
financial capacity 'to reconstruct the building as proposed.

8. Duri ng the course of the hearlng, it was submtted
on behalf of the landlord that the landl ord was in occupation
of 700 square feet as surrendered by one of the tenants and
the landlord was wi |l ling, while reconstructing the ground fl oor
to give the remaining tenants that area also wi th the result
that the areas to be put in their possession woul d be

sonet hing nore than 30% of the present areas occupi ed by

them It was subnmitted that the carpet area at present
avai | abl e was 2200 square feet and after reconstruction, it
woul d cone to 738 square feet only and this entire area ot her
than the area needed for constructing a conveni ent staircase,

the landlord was willing to divide anong the tenants thus
gi ving up 236.50 square feet which the landlord was entitled
to keep proportionately. It was submitted that only a

conveni ent area needed for the construction of a staircase for
goi ng upstairs would be retained by the [andlord. On behal f of
the tenants, it was submitted that the tenants were willingto
suffer decrees for eviction provided the Iandlord was willing to
give them equal areas in the reconstructed building and that
any reduction in the respective areas occupied by tenants

woul d practically put them out of business and hence the
tenants were not in a position to agree to decrees for eviction
It was pointed out that the landlord had not nade a bona fide
attenpt to ensure that a plan for rebuilding is prepared
causing the | east prejudice to the tenants as is evident from
the evidence of the Architect P.W 5 and in that context, the
present offer was not a reasonabl e one which could be

accepted by the tenants.

9. The | aw on the adjudging of a claimfor eviction by a
| andl ord on the ground of reconstruction or rebuilding is

settled. In Neta Ram Vs. Jiwan Lal [(1962) Supp. 2 S.C R

623], this Court held:

"The Controller has to be satisfied about the

genui neness of the claim To reach this

concl usi on, obviously the Controller nust be

sati sfied about the reality of the claimnmade by

the landlord, and this can only be established

by | ooking at all the surroundi ng
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ci rcunst ances, such as the condition of the
building, its situation, the possibility of its
being put to a nore profitable use after
construction, the neans of the landlord and so
on. It is not enough that the | andl ord cones
forward, and says that he entertains a
particular intention, however strongly, said to
be entertained by him The cl ause speaks not

of the bona fides of the |andlord, but says, on
the other hand, that the claimof the Iandlord
that he requires the building for reconstruction
and re-erection nmust be bona fide, that is to
say, honest in the circunstances. It is

i npossi ble, therefore, to hold that the

i nvestigation by the Control l.er should be
confined only to the existence of an intention
to reconstruct, inthe mnd of the |andl ord.
This intention mist be honestly held in
relating to the surroundi ng circunstances."

In Kalliani & ors. VS. Madhavi & ors. [1970 K L. T. 257], a
| earned judge of the Kerala High Court (as he then was) after
referring to the decision in Neta Ram (supra) stated:
"It is obvious, therefore, that a w der and nore
realistic neaning nust be given to the

expression "condition of the building". The

soci al purpose of this provision is to renove

the road bl ocks in'the way of progress in

bui | di ng programres.. O d structures in newy

devel oping areas may be like pinples on fair

faces. Replacenent and renewal of

obsol escent and unsightly buildings to nmake

room for larger, nmodern constructions is a

soci al necessity, provided existing tenants are

not thrown into the streets. The "condition of

the building" is a larger concept which

i ncl udes consi derations of social ‘surroundings

and allied factors. Were the building is very

ol d and incongruous with the social setting

and the surroundi ngs of the place, the Court

has got to take a nore liberal viewin applying

the provision of law. However, the prinmary

purpose of the statute viz., prevention of

unr easonabl e eviction nust also informthe

Court when applying this provision."

In Vijay Singh (supra), a Constitution Bench of this Court
hel d:

"For recording a finding that requirenent for
dermolition was bona fide, the Rent Controller

has to take into account : (1) bona fide

intention of the landlord far fromthe sole

object only to get rid of the tenants; (2) the age
and condition of the building; (3) the financia
position of the landlord to denolish and erect

a new building according to the statutory

requi renents of the Act. These are sone of the
illustrative factors which have to be taken into
consi deration before an order is passed under
Section 14(1)(b). No court can fix any limt in
respect of the age and condition of the

buil ding. That factor has to be taken into

consi deration along with other factors and

then a conclusion one way or the other has to

be arrived at by the Rent Controller."
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The principle stated in Vijay Singh (supra) was followed in S
Venugopal Vs. A Karruppusam & Anr. [(2006) 4 S.C. C.

507], wherein the devel opnents in the surroundi ngs areas was

al so taken into consideration while adjudgi ng the bona fides of
the claimfor eviction on the ground of reconstruction

10. Applying these tests to the facts of the present case,
what do we get? The building is adnmittedly 100 years old. It
is a single storeyed building. There is no access by way of a
staircase to go to the roof of the building. The actual structure
occupies the entire land | eaving no further option for addition
to the existing structure.. The building is in a fairly inmportant
locality in the city of Calcutta. The area appears to be an area
of m xed use, not totally residential, not totally comrercial. In
this context, the |andlord pleads that he requires the building
for putting up a four storeyed building after denolishing the
exi sting structure. He points out that as per the present
Bui | di ng Rul es, he has to have a basenment for car parking and

he can have a construction only in about 55% of the area of

the | and available. He intends to give the existing tenants
correspondi ng areas in the ground floor but reduced to 30% of
the area currently in-their occupation in view of the building
restrictions and intends to use the other floors for the
residential purposes of the landlord. The landlord is a firm of
which two brothers are partners. As against this, what is
pointed out is that the | andlord has not made avail abl e any

evi dence to show that the building was in such a physica
condition that it required reconstruction. There was nothing

to show that the building was structurally weak. The |andlord
was a builder and his idea was nerely to evict the tenants and
this is clear fromhis original claimfor eviction on the ground
of bona fide need for own occupation under Section 13(1)(ff) of
the Act, which was subsequently given up. The |andlord had

not led clear evidence to show that the firmhas or the

partners have the neans to construct the proposed new

bui | di ng. No doubt, the landlord has an approved plan, the
period of validity of which stood subsequently extended, but-in
the proposed building, the tenants are to be allotted only areas
equi valent to 30% of the areas presently occupied by them

This would nake it inpossible for the tenants to carry on their
exi sting businesses and the circunstances taken as a whol e,
woul d show that the claimof the | andlord was not bona fide

but was a nere pretext for evicting the tenants.

11. We find that the trial court andthe H gh Court
were, to a great extent, carried away by the fact that the

| andl ord gave up his claimfor eviction under Section 13(1)(ff)
of the Act, even while attenpting to pursue his claimfor

evi ction under Section 13(1)(f) of the Act. No doubt, there is
sone confused pl eading by the Iandlord in the plaint by

m xing up the claimfor eviction under Section 13(1)(ff) and
Section 13(1)(f) of the Act. But all the same, by the tinme the
matter came up for trial, both sides knew that the claimwas
based solely on the ground under Section 13(1)(f), namely,

bona fide need for rebuilding after denolition of the existing
structure. The landlord had realised his obligation to put the
tenants back in possession in ternms of Section 18A of the Act.
Therefore, when the parties went to trial, the issue was really
the claimfor eviction under Section 13(1)(f) of the Act and it
was so understood by both the parties.

12. No doubt, the landlord still intends to occupy the
floors other than the ground fl oor for residential purposes.

But, so long as he is in a position to satisfy the requirenment of
Section 18A of the Act consistent with the building to be put
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up in ternms of the relevant building laws, it could not be held
that the claimfor eviction on the ground of rebuilding is not
bona fide. After all, the building is 100 years old. It is
situated in a growing city like Calcutta and it is fetching a
meagre income for the landlord by way of rents. Surely, an
intention to put the building to better use by way of earning
better income consistent with the devel opnents in the locality,
cannot be held to be not a bona fide intention, unless of
course there is sonme clear naterial negativing the bona fides
of such an intention. W do not see anything in the present
case which would mlitate against the bona fides of that
intention of the landlord. Coupled with this, is the fact that
the landlord wants to occupy the upstair portions of the

buil ding after reconstruction. dearly, he cannot do so now,
by buil ding over the existing structure, in view of its location
and in view of the absence of a staircase to go upstairs and the
age of the structure. It is no doubt true that a shop roomis in
possession of the |andlord, the sane having been vacated by a
tenant and the claimfor eviction relates to the other seven
roons in the possession of tenants. Even if a staircase is
provided in that portion in the possession of the Iandlord, the
qguestion still remains whether he could be pernitted to put up
one or nore floors inthe building as proposed by himin view
of the rel evant Building Rules and their possible violation
Thus, viewed fromthese angles, which are rel evant

consi derations as indicated by the decisions referred to by us
earlier, it cannot be said that the need put forward by the
landlord is not a bona fide one. W are therefore of the view
that the Hi gh Court ‘and the trial court were not justified in
finding that the bona fides of the clai munder Section 13(1)(f)
of the Act for eviction of the tenants is not nade out by the

| andl ord.

13. The landlord in his evidence has held out that he
has the neans to undertake the reconstruction. Before the

Appel  ate Court, he has al so produced sone evidence in that
regard. These are days when finances for such construction
activity are nore easily available as judicially noticed by one of
the decisions. W see no justification for doubting the
financial capacity of the landlord to rebuild.~ The |andl ord has
shown that he has got the validity of the approved plan for
rebui | di ng extended. The High Court, in our view, was not
justified in not accepting the evidence produced by the

landlord in appeal. W are satisfied that the | andlord has

made out the ground for eviction under Section 13(1)(f) of the
Act on the facts and in the circunstances of the case. W
reverse the finding of the Hi gh Court in that regard.

14. Under Section 18A of the Act, the landlord in a case
of eviction under Section 13(1)(f) of the Act has the obligation
to put the tenants back in possession of roons in the
reconstructed building, that is an obligation attached to any
decree for eviction that nmay be passed under Section 13(1)(f) of
the Act. Certainly, any attenpt to defeat that obligation
under Section 18A of the Act cannot be encouraged and

shoul d be put down with an iron hand. In other words, the
landlord will be pinned down to his obligations under Section
18A of the Act and would not be allowed to extricate hinself
fromit or delay the performance of his obligations by resort to
devi ous means. But, that is different fromsaying that because
of the right available to the tenant under Section 18A of the
Act, an order for eviction under Section 13(1)(f) of the Act
cannot be passed unless the building is about to fall down

over the head of the occupant.
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15. It is the case of the landlord that under the present
Buil ding Rul es, he has to use the basenent for providing
par ki ng space and constructi on can be nmade only i n about
55% of the [ and avail able on denolition of the existing

building. It is not shown that this claimis not true, or that it
i s unsustainable. No doubt, P.W 5 was not instructed to
prepare the plan with the obligation to the tenants in mnd. It

is the further case of the landlord that the landlord is in a
position to provide the tenants, seven in nunber, only with
areas roughly corresponding to 30% of the areas occupi ed by
them The landlord has offered that the area in its possession
on the ground floor, could also be made avail able to the
tenants. Even then, the area available to the tenants woul d
fall short of the areas that are now in their possession or that
may normal ly be allotted to them Wen the new construction

to be put up consists only of a plinth area of about 55% of the
exi sting construction, it will be reasonable for the tenants to
be expected to be put back in possession of at |east 50% of the
areas now'in their occupation. ~According to the |andlord, he
proposes to provide all the tenants with roons in the ground
floor. It _is seen that one of the roons is occupied by a tenant
who runs a Pan Shop therein and he is at present in

occupation of an area of 5 square feet only. Two of the tenants
are in occupation of only about 62 square feet; one of the
tenants is in occupation of 184 square feet and another in
occupation of 292 square feet. One of the tenants is in
occupation of 315 square feet and the other is in occupation of
580 square feet. The landlord has also to provide a staircase
or alift well and for that reasonabl e space on the ground fl oor
is required. We think that it will be appropriate to direct the
landlord to slightly alter his plan so that after accombdating
the tenant running a Pan Shop in a small area, the rest of the
tenants coul d be provided with 50% of the areas now occupi ed

by them by accomodating, if need be, one or two or three of
them (tenants hol ding the | arger extents) on the first floor. For
this, the landlord will seek a slightly nodified plan fromthe
concerned Authority which will grant it expeditiously in the
interests of the tenants and will ensure that all the Building
Laws are respected by the landl ord while constructing. The

nodi fied plan will be produced by the landl ord before the tria
court so as to enable that court to pass formal decrees for
eviction and consequential orders for the tenants bei ng put

back in possession in the reconstructed building as directed
above in terms of Section 18A of the Act. W trust that the
concerned Authority when approached in that-behalf wll take
note of the fact that our direction is in the interests of the
sitting tenants in the building and that the lLittle nodification
needed in the Plan is permtted w thout violating any of the
Building Laws. |If the Plan as such does not require any
alteration in the light of our directions as per the rel evant
Building laws treating it as only an internal adjustnent of the
space on the ground floor and on the first floor, it will be open
to the landlord to adopt such stand before the trial court and
seek decrees for eviction with consequential directions in

terms of Section 18A of the Act. |In that case, the trial court
will satisfy itself on that aspect. W are sure that the tria
court will expedite the passing of formal decrees for eviction in
terns of Section 13(1)(f) of the Act in the context of Section
18A of the Act by inposing whatever conditions that are

required in terns of the statute.

16. We therefore allow these appeals and hold that the
landlord is entitled to decrees for eviction under Section
13(1)(f) of the Act. W direct the trial court to expeditiously
pass decrees and consequential orders in terns of Section 18A
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of the Act when noved in that behalf by the landlord. W
direct the trial court to pass the consequential decrees within
three nonths of it being approached either with the existing
plan or with the nodified plan by the landlord as we have
directed above. The parties will appear before the trial court
for seeking appropriate directions for further appearance on
14. 5. 2007.




