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ACT:
Raj ast han Urban | nprovement Act, 1959: Sub-Section (1) of
Section 52--Degree/of deatail in specifying purpose (s) for

which land is to be acquired: Wen sufficient--Wether size
of parcel of land a determi native factor.

Period of limtation : Conputing of--The periiod for which
proceedi ngs stayed or injuction issued by court excl uded.

HEADNOTE

Sub-sections (1) and (2) of Section 72 of the Rajasthan
Ur ban | mpr ovenent Act, 1959 (the Act)lay down t he
restrictions on inprovenent . in urban areas and  Section
2(i)(vi) defines the term’inprovenment’. No person or
Covernment departnent can undertake any ’'inprovenent’ unless
it is in accordance with either the naster plan’in operation
or with a ’'scheme’ made by a Trust —and sanctioned and
notified wunder section, 38 of the Act or, if ~neither “a
master plan nor a scheme is in force, wth the ’'genera

approval’ of the Trust after obtaining the permssion of the
Trust under Section 73 of the Act.

If it- appears to the government that the said land is
required for the purpose of inprovenment or for any other
purpose wunder this Act, then the State Governnent may
acquire such land by publishing in the Oficial CGazette a
notice, under Section 52(1) of the Act, specifying the
particular purposes for which such land is required and
stating that the governnment has decided to acquire-that |and
under section 52(1) of the Act. Before such publication the
State Government is to serve, in the prescribed manner

notice on the owner(s) of the |and and on any other person
who, in the opinion of the government, may be Interested
therein, and it shall also be published in the manner
prescri bed. The appointed officer, on receipt of objections
from all interested persons, nust afford to them an
opportunity to be heard; and after making such enquiry as is
consi dered necessary by him he is to submt the case,
alongwith the record of proceedings and his report, to the
government for a decision.
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Gandhi Garh N rnman Sahkari Samiti (the Samiti) purchased
from Shankerpura and Hat hirohi situated in Jaipur, for a
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sum of Bhawani Singh 3,49,000 sq. yards of land in villages
Bhoj pur a, Bhawani Rs, 1, 02, 00, 000 by way of three registered
deeds of conceyance. The Samiti submitted on June 24,1972
its devel opment plan for 500 residential plots in that |and
of the Urban | nmprovenent Trust (the Trust) for sanction The
Trust raised some objections and referred the matter to the
State Governnent which, in turn raised further objections.
On March 24, 1973 the State Governnent issued notice under
section 52(2) of the Act to the Sanmti and ot her
interested persons, On March 26, 1973 a notice was also
issued to Bhawani Singh. After receiving objections in
reply, to these, notices, the appointed officer, nanely
O ficer-on- Speci al Duty, Town Pl anni ng Depart ment ,
CGovernment of Rajasthan, heard the parties an' submitted his
report dated April 2,1974to the State Government, The
State Government, rejecting the objections, issued two
notifications both dated July 11, 1974 under section 52(1)
of the Act. These were published in the Rajasthan Gazette
dat ed Septenber 27, 1974.

By way ‘of ~ Wit  Petitions before the H gh Court these
appel l ants_ chal l enged the above acquisition. A |earned
Singl e Judge on Cctober 15, 1982 all owed the petitions and
guashed the acquisition proceedings. Upon appeal by the
State a Division Bench on February 21,1986 set aside the
Judgnent of the l'earned Single Judge. Hence the present
appeals to this Court.

Rejecting the appellants contentions  and- upholding the
j udgenent and order. of the Hi gh Court this Court,

HELD: The State CGovernnent - can acquire  land at the
instance of the Trust, a Governnment departnent or any
prescribed authority under the Act where on a representation
from the 7rust "or otherwise It appears to the State
Government that any land is required for ~the purpose of
"inprovenent’ or "any other, purpose’ under this Act, i.e.
either for the execution of the scheme franed by toe trust,
or for any other "public purpose" under Act.[196E-F]

The i mpugned notice under section 52(1) of the Act
specifically states that the land is needed for the
' pur poses, or devel oprent plans - and constructi on of
residential, conmercial and administrative buildings" The
expression "appears’ In section 52 (1) of the Act shows that
it is not
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necessary for the Governnent to frame detailed schene
before exercising its powers under Section 52(1); and the
total area of land under the notification being very |arge
nore than 387 Bighas in the degree of details as to the
particul ar pur pose of acquisition specified in the
notification was sufficient. The High Court after exam ning
the original nothings in the Governnent files nmade by the
Secretary to the Town planning Departnment, the Mnister for
Town Pl anning Departnent, the Mnister for Town Pl anning and
the Chief M nister, was also satisfied that the State
CGovernment took the decision to acquire land by fully
applying its mnd. [797-B]

It I's not for this Court to go into the conparative utility
of two or nore public purpose.

Aflatoon Os. V.? Lt. Covernor of Delhi & Os., [1975] 1
S.C. R 802, relied upon.

Madhya Pradesh Housi ng Board v. Mbhd. Shafi & O's., [1992] 2
SCR 168, di sti ngui shed.

JUDGVENT:
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ClVIL APPELLATE JURISDICTION.: Gvil Appeal Nos. 1504-
07/ 1993.

From the Judgnment and Oder dated 21.2-1986 of t he
Raj ast han High Court in D.B.Civil Special Appeal No.,318-321
of 1982.

Shanti  Bhushan, R K Jain, P. Chidanbaram ML. Lahoty,
Shanbhu Pd., Singh, M. Shipra Khazanchi, V.B. Joshi, Suni
Gupta Ms. Deepa Dixit, K J. John, Indirabir Singh, K C
Gehani and Prem Sander Jha for the Appellants.

Arun Jaitley Kapil Sibal, Aruneshwar Gupta, Pushpendra, S
Bhat, K. Swam and Ranbir Singh Mehta for the Respondents.
The Judgrment of the,, Court was delivered by
KULDIP SINGH, J. Leave granted in all the special |eave
petitions. These appeal s have arisen fromland acquisition
proceedings initiated by the State of Rajasthan wunder the
Raj asthan Urban |nprovenent . Act, 1959 (the Act). The
acqui sition proceedi ngs were challenged by the appellants
land owners by way of wit petitions under Article 224 of,
the Constitution of I1ndia before the Rajasthan H gh Court A
| ear ned Si ngl e Judge al | owed
791
the wit petitions on Cctober 15, 1982 and quashed the
pr oceedi ngs. The appeals filed by the State of Rajasthan
were, however, allowed by the Division Bench of the High
Court on February 21, 1986 and the judgnent of the |earned
Single Judge was set aside. These appeals, by the |and-
owners, are against the judgnment of the Division Bench of
the Hi gh Court.

The land is popularly known as Rambagh area and Princes
House or Raj Mahal area. According to the “appellants the
| ands were private properties of Miharaja of Jaipur. Gandh
Grah Nirman Sahkari Samiti (Samiti), the appellant, acquired
the vacant parcels of the land situated in Ranbagh ' Pal ace
and in the conpound of Raj Mahal conprising 3,49,000 sq.
yards for a sumof Rs.1,02,00,000 by way of three deeds of
conveyance executed on March 29, 1972 and registered on
April 3, 1972.
After the purchase of the land, the Sanmiti prepared a
devel opnent plan of the land according to -which 500
residential plots of different sizes were to be devel oped on
the | and. The Samiti on June 24, 1972 submitted the
devel opnent plan to the Urban | nprovement Trust, Jaipur (the
Trust) for sanction. The Trust raised objections and the
matter was referred to the State Government. The State
Covernment further raised objections and as such-the natter
remai ned under correspondence for quite sone tine.
On March 24, 1973 the State Government issued, notice under
Section 52(2) of the Act wherein the owners of the land an
other interested persons were called upon to show cause as
to why the land be not acquired. A separate notice / dated
March 26, 1973 was sent to the appellant Bhawani. Singh
ohjections were filed by the Samiti as well as by Bhawan
Si ngh. The O ficer-on- Speci al Duty, Town Pl anni ng
Depart ment, CGovernnent of Raj asthan heard the objections and
submtted his report dated April 2, 1974 for t he
consi deration of the State Government. The State Covernment
rejected the objections and issued two notifications dated
July 11, 1974 under Section 52(1) of the Act which were
published in the Rajasthan Gazette dated Septenber 27, 1974.
It was at that stage that the appellants challenged the
acquisition by way of wit petitions before the Hi gh Court.
W nmay briefly notice the scheme of the Act. Section
2(1)(vi) defines the expression "inprovenent as under
"“'lnprovenent’ with its grammatical variations
nmeans the
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carrying out of building, engineering, mning
or other operations in, on, over or under |and
or the making of any material change in any
buil ding or land or making provision for any
amenity in, on, over or under any building or
| and and incl udes re-inprovenent;"
Chapter |l deals with the preparation of master plan. The
State Governnment finally approves the naster plan which
conmes into operation fromthe date of its publication in the
prescri bed manner. Chapters Ill and 1V of the Act deal with
constitution of trusts and proceedings of the trusts/com
mttees. Chapter V deals with the fram ng of schenmes by the
trust. W nmay notice Section 29 therein which is as under
"29. Schemes: matters to be provided therein
(1) The Trust shall on the order of the State
Covernment or on.its own initiative or on a
representati on nade by the Minicipal Board and
subj ect to avail ability of financi a
resources, frane schenes for the inprovenent
of the wurban area for which the Trust s
constituted. "
Sections 30 to 41A of Chapter V deal with the procedure for
framing and sanction of the schenes. Chapter VI defines
powers and duties of the Trust where a schene has been
sanct i oned. Chapter’ VIl provides for acquisition and
di sposal of land. Section 52 therein(as it was at the
rel evant time) is reproduced hereunder
"Sec. 52- Compul sory acquisition of |and:-
(1) where on a representation fromthe Trust
or ot herw se it appears to t he State
CGovernment that any landis required for the
purpose of inprovenent or - for any ot her
purpose under this Act, the State Governnent
may acquire suchland by publishing in the
official Gazette a notice specifying the
particul ar purposes for which such /land is
required and stating that the State Gover nnent
had decided to acquire the land in pursuance
of this section.
(2) Before publishing a notice under sub-

section (1) the State CGovernnent

anot her notice call upon the

793

owner of the land and any other person who in
the opinion of the State Government nmay be
specified in the notice, why the [and should
not be acquired.

Such notice shall be individually served upon
the owner of the land and any other - person
who in the opinion of the State Governnment may
be interested therein. 1t shall also be
published in the Oficial Gazette at |east 30
days in advance and shall be posted on sone
conspi cuous place in the locality, where the
| and to be acquired is situate. Such
publication and pasting of notice shall be
deemed as sufficient and proper service of
noti ce upon the owner of the |and and upon al
ot her persons who may be interested therein’
(3)Wthin the tine specified in the notice,
the owner of the land or any other person
interested therein may show cause and make
obj ecti ons, why the land should not be

shal

b
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acquired. Every such objections to the notice
gi ven under sub-section (2) shall be nade in
witing to the Officer-on Special Duty or any
ot her of ficer appoi nt ed by t he State

CGovernment for the purpose. Such officer
shall give the objector an opportunity of
being heard, either in person or by pleader
and after hearing all such objections and

after maki ng such enquiry, as he deens
necessary, subnmit the case for decision of the
State Government together with the record of
the proceedings held by him and a report,

cont ai ni ng his recomendat i ons on the
objections. Thereafter, the State Governnent
may pass such orders as it deens fit. The
deci si on of the State Governnent thereon shal
be final

(4)Whena notice under sub-section (1) is
published in the Oficial Gazette, the Iland
shal |, on and from the date of such
publication,  vest  absolutely in the State
Government free-fromall encunbrances.
(5)Wiere any land is vested in the State
Gover nment_ -~ under sub-section (4), the State
Government nmay, by notice In witing, order
any person who nay be in posses-
794
sion. of the land to “surrender or deliver
possession thereof ‘to the State Governnment or
any person duly -authorised by it in this
behal f thirty -days of the service of the
noti ce.
(6)If any person refuses or fails to conply
with an order made under sub-section (5), the
State Government may take possession of the
land and may for that purpose use such force
as may be necessary.
(7)After the land has been acquired and its
possessi on taken, the State Governnent ~shall
on paynent of the ampunt of conpensation as
determ ned under Section 53, the -amount of
interest thereon and of all —other charges
incurred by the State Governnment in this
connection, transfer, it to the Trust or to
any other prescribed authority or -~ depart nent
for the purpose for which it is acquired.
(8)Any notice issued or published by the State
CGovernnment under this section nmay also be
i ssued or published for and on behalf of it by
any officer subordinate to it, so authorised."

Chapters VIII to Xl deal with finance, general provisions
as to inprovenent, rules and regulations, procedure and
penalties and supplenmental provisions. Section 72 in
Chapter I X which is relevant is reproduced hereunder
"T72. Restriction on inprovenent in urban
ar eas. (1) In an urban area, no inprovenent
shall be wundertaken or carried out by any
person or department of the Governnent unless
(i) it is in accordance with the master plan

where it is in operation; or

(ii)it is in accordance wth the schene
sanctioned and notified under section 38; or
(iii)where neither any naster plan nor any
scheme is in force, it is according to the
general approval of the Trust,
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and unless permission for undertaking or
carrying out such inprovenent has been
obtained in witing under the provisions of
section 73.

(2) No person or department of CGovernnent
shall use or permt to be used any land or
building in any urban area otherwi se than in
conformity with the master plan where it is in
operation or with the schene sanctioned and
notified under section 38 or with the genera
appr oval of the Trust, and unl ess the
perm ssion of the Trust for such use has been
obt ai ned under section 73:

Provided “that  subject to the provisions of
section 73B, it shall be lawful for any person
or _department to continue to use, upon such
terns and conditions, as may be prescribed by
regulations mmde in this behalf, any land or

bui l ding for the purpose and to the extent

and to which, it is being used upon the date
on whi ch such plan or scheme cones into force
or as 'the case may be, the area is declared as
an urban-area under this Act."
| mprovenent under the Act neans, inter alia, the carrying
out the building, engineering, mning or other operations
in, on, over or under the land. The trust under Section 29
of the Act may frame schenes for the inprovenent of the
urban area on its owm initiativeor on a representation made
by the Minicipal Board. Section 29 further makes it
obligator on the trust to frane a schene if so ordered by
the State Governnent. Thus the State Governnent can take a
decision at its own |level to undertake an inprovenent and
thereafter direct the trust to frane a schene in that
respect under the Act. Section 72 of the Act  further
i ndicates that apart fromthe trust any other departnent of
the Governnent can undertake an inprovenent in accordance
with the Master Plan. Section. 52, which deals with
conpul sory acquisition of land, provides that the State
CGovernment may acquire land on a representation from the
trust, or otherw se, which obviously neans that the 1and
under Section 52 of the Act can al so be acquired when there
is no representation fromthe trust and as such no schene
under Chapter V in existence.
M. Shanti Bhushan, |earned counsel appearing for the
appel l ants, has contended that the fram ng of a ~“schene by
the trust under Chapter V
796
of the Act is the sine quo non for invoking the provisions
of Section 52 of the Act. According to him the State
CGovernment has no authority to acquire | and under Section 52
of the Act unless the same is required for the execution of
a schene framed and sancti oned under Chapter V of the Act.
The crux of the argunent is that the inprovenent in the
urban area can only be carried out by executing the schenes
franed under the Act and in no other way. W do not agree
with M. Shanti Bhushan. Under the Schene of the Act the
i mprovenent of the urban area can be undertaken by the trust
and also by any of the departnents of the Government. The
framing of the schene becones mandatory only when the work
is undertaken by the trust. The State Governnment, in any of
its departnents, may deci de to devel op the urban area under
the Act and in that case it would not be necessary for the
CGovernment to have a scheme framed under Chapter V of the

fo
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Act . The power of the State Governnent to acquire |and
under the Act has been designed to neet the schene of the
Act . Under Section 52 of the Act the Iand can be acquired

by the State CGovernment at the instance of the trust, or a
department of the Governnent or any prescribed authority.
The plain | anguage of Section 52(1) of the Act negates the
contention raised by M. Shanti Bhushan. Were on a repre-
sentation from the Trust or otherwise it appears to the
State Government that any land is required for the purpose
of inprovenent or for any other purpose under the Act it can
acquire such land by issuing a notification under Section
52(1) of the Act. It is, thus, clear that the State
Government has the power to acquire land either for the
execution of the schenes franed by the trust under Chapter V
of the Act or for any other public purpose under the Act.
No fault can be found with the procedure followed by the
State Government in this case.. The notification issued by
the State CGovernnent under sub-section (1) of Section 52 of
the Act specifically states that the | and was bei ng acquired
for the construction of residential, comer ci al and
admi ni strative  buildings. The Government having taken a
policy decision to acquire land for the public purpose was
justified in issuing the notification under Section 52(1) of
the Act in respect of the land in dispute. W, therefore,
see no force in the contention of M. Shanti Bhushan and
rej ect the sane.
M. Shanti Bhushan relied upon the judgnent of this Court in
Rohtas Industries Lid v. S.D. Agarwal & Anr., [1969] 3 SCR
108 and contended that there was ~no material . whatsoever
before the State Governnent to formrequisite opinion under
Section 52(1) of the Act that the | and was required
797
for the purpose of inprovenent or for any other  purpose
under the Act. According to himno schene was prepared by
the State Government and it was not disclosed at any stage
of the proceedings that the |and was being acquired for
undert aki ng i nprovenents under the Act. W see no force in
the contention of the |earned counsel. The notice / under
Section 52(1) of the Act specifically declares that the | and
is needed "for the purposes of  developnent plans and
construction of residential, commercial and administrative
bui I di ngs’ . The Division Bench of the Hgh Court exan ned
the original record and observed as under
"The |earned Advocate General also  produced
the relevant record containing the note of the
Secretary, Town Pl anni ng Department signed by
the Mnister, Town Planning and the Chief
Mnister. It is only after such a decision of
the State Governnent that the notices  under
Section 52(1) have been published in the
Raj ast han Gazette."
The H gh Court was, thus, satisfied that the State
CGovernment took the decision to acquire that land by fully
applying its mnd. |In any case the expression "where it
appears to the State Governnment" in Section 52(1) of the Act
shows that it is not necessary for the State Governnent to
frane a detailed schene or devel oprent pl an bef ore
exer ci si ng powers under the said provision. It is
sufficient if a decision in that respect is taken and the
detailed scheme is left to be worked-out at the stage of
execution of the plan. W, therefore, see no force in the
contention of the |earned counsel
It is then argued that the award having not been nmade within
two vyears from August 1, 1987, the acquisition proceedings
have |apsed by operation of law. The argunment is based on
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Section 60-A of the Act as inserted by the Rajasthan urban
| mprovenent (Amendnent) Act, 1987 (1987 Anendnent). We may
noti ce the rel evant provisions of the 1987 Anendnent:
"1. Short title and comrencenent. (1) This
Act may be called the Raj ast han Ur ban
| mprovenent (Amendrment) Act, 1987.

(2) It shall be deened to have cone into
force on 1st August, 1987.

2. Amendnment of section 52, Rajasthan Act
35 of 1959

798

in section 52 of the Raj ast han Ur ban
| mprovenent. . Act, 1959 (Rajasthan Act 35 of

1959), her ei nafter referred to as t he
princi pal “Act,
(a) in sub-section (1), for the words "by

publishing” in the Oficial Gazette a notice
"specifying the particul ar purpose for which
such ~land is required and stating that the
State Government has decided to acquire the
I'and in pursuance of this section’, the words,
"under and in _accordance with the provisions
of the Land Acquisition Act, 1894 (Central Act
1 of 1894)" shall be substituted;

(b) i

4, | nsertion of new section 60A in
Raj ast han Act 35 of 1959. After the existing
section 60, the follow ng new section shall be
inserted in Chapter VII of the principal Act,

namel y: -

"60- A Transitory ~provisions for pendi ng
matters relating to acquisition of land (1)
(2) oo

(3) Where in a natter pending on the date of
conmencenent, a notice under sub-section (2)
of section 52 or a notice wunder ~sub-section
(1) thereof has been served or, as the case
may be, published, such notice shall be deemed
to be the notification or decl arati on
published or nade under sub-section (1) of
section 4 or, as the case nmay be, under sub-
section (1) of section 6 of t he Land
Acqui sition Act and the declaration or award
in such a matter shall be nade within a period
of one year or, as the case may be, two years
fromthe date of comencenent.

799

(6) oo,

The precise argunment is that in terns of Section 60-A(3)  of
the A( it is mandatory to nmake an award within a period  of
two years from August: 1, 1987, the date of commencenent of
the 1987 amendnment. Admitted’ the award has not as yet been

made and as such, according to the Ilearned counsel, the
acqui sition proceedings have become null and void. W see
no force in the contention of the | earned counsel. The 1987

amendment came into force during the pendency of these
appeal s. The High Court while allowi ng the appeal of the
State of Rajasthan observed as under
"On behalf of the petitioner it is prayed that
the petitioners nmay be all owed four weeks tine
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for obtaining interimstay order from the
Suprenme Court and till then the operation of

the judgnment may be stayed. On this prayer
M. N L. Jain, Advocate General undertakes for

four weeks that the judgment wll not be
executed and the petitioner also agrees that
they wll also maintain the status-quo for
four weks."

This Court on March 20, 1986 in SLP(C) Nos. 3775-76/86
passed the follow ng order

"Meanwhi |l e the undertaking given by the State

recorded in the order of the High Court wll

continue. to operate."
In SLP(C) Nos. 3740/86 and 5366/86 this court on April 29,
1986 directed status quo as to possession. It is thus
obvious that the proceedings . in pursuance to the inpugned
judgnent of the Hi gh Court remained stayed throughout under
the interimorders of this Court. Section 52 of the Act as
amended by the 1987 Anendnent specifically provides that the
acqui siti'on-under the Act has to be nmade in accordance wth
the provisions of the Land Acquisition Act, 1894 (1894 Act).
Section 11-A of the 1894 Act as anmended in 1984 is as under

"11- A Period within which an award shall be

made, The

800

Col l'ector shall make an-award under Section 11

within.a period of two years fromthe date of

the publication of the declaration and if no

award is made within that period, the entire

proceedi ngs for the acquisition of ‘the |I|and

shal | | apse

Provided that in a case where the sai d

declaration has been published before the
comencenent of t he Land

(Anmendrent) Act, 1984, the award shall be nmde
within a period of tw vyears from such
conmmencenent .
Expl anation 1In conmputing the period of two
years referred to in this section, the period
during which any action or proceeding to be
taken in pursuance of the said declaration is
stayed by an order of a Court shall  be
excluded. "
Expl anation to Section 11-A quoted above is a conplete
answer to the argunent raised by the | earned counsel for the
appel l ants. Even otherwise it is well established principle
of judicial procedure that where any proceedi ngs are stayed
by an order of a court or by an injunction issued by any
court, that period should be excluded in conmputing any
period of limtation laid down by law. This principal is
normal Iy followed unless the context of the statute provides
ot herw se.
M. S.K Jain, learned counsel appearing for one of the
appel l ants has contended that the public purpose has not
been specifically nentioned in the notices issued by the
State CGovernnent under sub-section (1) of Section 52 of the
Act. He relies on the follow ng observations of this Court
in Mdhya Pradesh Housing Board v. Mohd Shaft and Os.,
[1992] 2 SCC 168:
" Apart from the defect in the i mpugned
notification, as noticed above, we find that
even the ’'public purpose’, which has been
mentioned in the schedule to the notification

Acquisitio
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as ’'residential’ is hopelessly vague and
conveys no i dea about the pur pose of
acquisition rendering the notification as
invalid in law. There is no indication as to
what type of residential acconmpbdation was
pr oposed or

800

Col l ector shall make an award under Section 11
within a period of two years fromthe date of
the publication of the declaration and if no
award is made within that period, the entire
proceedings for the acquisition of the |I|and
shal | | apse

Provided that in a case where the sai d
declaration has been published before the
comencemnent of t he Land Acqui sition
(Amendrent) Act, 1984, the award shall be made
within a period, of tw years from such
comencenent .

Expl anati on I'n conputing the period of two
years referred to-in this section, the period
during which any action or proceeding to be
taken in pursuance of the said declaration is
stayed by an order of “a Court shall be
excl uded.™

Expl anation to Section 11-A quoted above is a
conpl ete answer to the argunment raised by the
| earned counsel for~ the appellants. Even
otherwise it is well established principle of
judicial procedure-that where any proceedings
are stayed by an order of a court or by an
i njunction issued by any court, that period
shoul d be excluded in conputing any period of
[imtation laid dowm by lLaw. This principa
is normally followed unless the context of the
statute provi des otherw se.

M. S.K Jain, |learned counsel appearing for
one of the appellants has contended that the
public purpose has not been specifically
mentioned in the notices issued by the State
CGover nment under sub-section (1) of Section 52
of the Act. He relies on the follow ng
observations of this Court in Madhya Pradesh
Housi ng Board v. Mhd. Shaft and Os., [1992]
2 SCC 168:

" Apart from the defect in_ the i mpugned
notification, as noticed above, we find that

even the ’'public purpose’, which has  been
mentioned in the schedule to the mnotification
as 'residential’ is hopelessly vague and
conveys no i dea about the purpose of

acquisition rendering the notification as
invalid in law. There is no indication.as to
what type of residential acconmpbdation was
proposed or

for whom or any other details. The State
cannot acquire. the land of a <citizen for
buil ding some residence for another, wunless
the same is in "public interest’ or for the
benefit of the Public® or an identifiable
section thereof In the absence of the details
about the alleged 'public purpose’ for which
the land was sought to be acquired, no one
could conmprehend as to why the | and was being
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acquired and therefore was prevented from
taking any further steps in the matter,"
The public purpose nmentioned in the notification in Mohd.
Shafi’'s case as "residential" was hopelessly vague as
observed by this Court. But the notification in the present
case specifically provides that the I and was being acquired
for the purpose of "devel opnent plan and construction of
resi denti al, commercial and administrative bui I di ngs".
Apart from that in Mohd. Shafi's case the total |[|and
acquired was 2.29 hectares whereas in the present case nuch
larger area is being acquired. The Division Bench of the
Hi gh Court examned this questionin the light of the
observations of this Court in Aflatoon & Os. v. Lt.
CGovernor of Delhi & Ors., [1975] 1 SCR 802 and rejected the
argument on the foll owi ng reasoning:
"It is true that these are all cases under the
Land- Acquisition. Act and public purpose is
required to be specified in the notification
but _a contention has been advanced that the
public purpose should be specified with
particularity and the specification should not
be vague. ~Such-a contention was repelled. In
Section 52(1), no doubt the requirenent is
that the notice should specify the particular
pur pose ~but having regard to the area of the
land sought to be acquired, it was not
possi ble to specify with precision, what |and
is required for which particul ar purpose. The
total land acquired fromvillage Bhojpura and
Bhawani - Shankerpura i.e. Ranmbagh area is 0322
Bi ghas 8 Biswas and the total area acquired
fromvillage Hathirohi, the residency area is

65 Bi ghas 16 Biswas. In view of t he
acquisition of the large areas, the ' notices
fulfilled t he requi-site condi tion of
speci fication of particular purpose and in our
opinion, it was sufficient to state’ in the
notices that the lands are requited for ad-
802
m nistrative, commerci al and resi dentia
bui | di ngs.’
W see no infirmty in the above quoted reasoning of the
H gh Court.

M; Jain then contended that the |and subject-matter ~ of
acqui sition includes a polo ground which is used for one of
the major sports peculiar to Rajasthan. According to him
the polo ground is serving a public purpose which is much
nore useful and inportant than the one for which the land is
being acquired. W cannot go into the conparative wutility
of the public purposes. Once we are satisfied that the
acquisition is for a public purpose, no fault can be found
with the proceedings on the ground that the land is ‘already
bei ng used for some beneficial purpose.

The Division Bench of the H gh Court has, after discussing
the material on the record in detail found as a fact that
anple opportunity of hearing was given to Bhawani Singh by
the Oficer-on-Special Duty who heard the objections. The
High Court further found that the objections filed by the
Samiti were fully considered by the said officer. W find
no infirmty in the findings of the High Court and agree
with the sane.

The appeals are, therefore, dismssed. W, however,
| eave.the parties to bear their own costs.
G S.B.

Appeal s di sni ssed.
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