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ClVIL APPEAL NOS. 2376-2377  OF 2008
(Arising out of SLP(C) No. 26491-26492/04)

Leave granted.

The appel | ant was appoi nted as Chowki dar on 1st August, 1965, in Sarvodaya
Shi ksha Sadan Inter College, Bheerpur, Allahabad. The appellant has
guesti oned the Judgment and Order of the Division Bench of the Hi gh Court
dat ed 19th August, 2004, whereby the Judgrment -and order of the |earned Single
Judge was nodified to the extent that the relief which had been granted to the
appel l ant by the | earned Single Judge was curtailed and he was made entitled
to his nonetary benefits on retirenent till 30th June, 1985, and not till 31st
January, 1993, as had been granted by the | earned Single Judge.

The controversy before the |earned Single Judge was wth regard to the

correction nade by the Principa
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of the College of the appellant’s date of birth in his
service records. At the time of initial entry into service, the appellant’s date of
birth was recorded as 1st January, 1933, but subsequently it cane to |ight that
the appellant had studied in Primary School, Khain, Karchana, All ahabad.
In the school records his date of birth was shown as 12th June, 1925. On the
basi s of the above, the Principal of the college issued a notice to the appellant
to show cause as to why his date of birth should not be corrected in the college
records in view of the School Certificate. ~Aletter was also sent to the
appellant to file a nedical certificate of the Chief Medical Oficer, Allahabad,
regarding his age. Thereafter, after giving the appellant a hearing, the
Principal of the College corrected the date of birth of the appellant in his
service records from 1st June, 1933 to 12.6.1925 and issued aletter to himon
20t h August, 1987. retiring himfrom service. The said order was chall enged in
appeal before the Conmittee of Managenment of the institution which
di sm ssed the sane.

As has been recorded by the Division Bench of the High Court in the
i mpugned Judgnent, no further steps were taken by the appellant to chall enge
the said correction made by the Principal of the College before the District
I nspector of Schools or before any court
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or authority. Consequently, the said correction becane final and binding on
the appellant. Thereafter, by an order dated 9.4.1986, the Joint Director of
Educati on, Allahabad, fixed the appellant’s pension treating the date of
retirement as 30.6.1985.
The appel | ant chall enged the above Order before the |earned Single Judge of
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the Hgh Court in wit jurisdiction. The |earned Single Judge ultimately
held that the correction had been illegally effected and shoul d not be given
effect to, and directed that the appellant was to be treated in service upto
31.1.1993.

The Division Bench has set aside the said finding on the ground that the
| earned Single Judge could not have reopened the matter which had been
finally decided and agai nst which no further steps had been taken by the
appel l ant. The reasoni ng of the Division Bench Judge appears to be sound.

Havi ng heard | earned counsel for the respective parties, we are unable to
differ with the judgnent inpugned in this appeal and we accordingly, disniss
the Appeal. But there will be no order as to costs.

The Authorities are directed to disburse to the appellant all the dues in
terms of the Order of the
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Di vi sion ‘Bench of the High Court, if not already disbursed, within two nonths
fromthe date of conmmunication of this O der.




