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ACT:

Presidential Election-Validity of Election-Enquiry into dis-
put es- Forum and Procedure-Presidential and Vice-Presidentia
El ections Act, 1952 (XXXI O 1952),ss. 14, 18- Suprene Court
Rul es, 1950,  O. XXXVI I -A, Rr. 3,12-Constitution of
India, Art. 71 (1) (3).

HEADNOTE:

The petitioner describing hinself as an intending candidate
for the Presidential Election filed a petition in the
Supreme Court under Art. 71 (1) of the Constitution of India
i mpugni ng the election of the President, but it was returned
by the Registrar of the Court on the ground that it was not
in conformity with the provisions of the Presidential " and
Vi ce-Presidential Elections Act, 152, and the Rules of the
Supreme Court contained in O. XXXVII-A On appeal to the
Court it was contended for the appellant that (1) the
petition was founded upon doubts as to the validity of the
el ection and, in consequence, was not covered either by the
Act or the Rules of the Supreme Court, (2) the Act and the
Rul es in question were void on the ground that they derogate
from the jurisdiction conferred on the Suprene Court under
Art. 71(1) and (3) in any case, the petitioner has a right
as a citizen to approach this Court for relief whenever an
election has been held in breach of the  constitutiona

provi si ons.

Held that Art. 71(1) nerely prescribes the forum in which
doubts and disputes in connection with the election of the
Presi dent and Vice-President would be enquired into, but - the
right to nove the Suprene Court as well as the procedure
therefor, are determned by the Act of Parlianment as
authorised by Art. 71 (3). Accordingly the Act and the
Rules in question are valid, and the petitioner has no
rights apart fromthose given by the statute to file an
application for setting aside an el ection

JUDGVENT:




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 2 of 3

ORIG NAL JURI SDICTION: Civil M scellaneous Petition No. 915
of 1957.

Appeal under Order V, rule 3 of the Suprenme Court Rules.

R V. S. Mani and Ganpat Rai, for the petitioner

1957. Cctober 14. The foll ow ng Judgrment of the Court was
del i vered by

VENKATARAMA Al YAR J.-This is a petition under Art. 71(1) of
the Constitution of India. On May 6, there was an election
to the office of the President
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and Shri Rajendra Prasad was decl ared el ect ed. Thereafter
Dr. N B. Khare filed the present petition describing
hinself as an intending candidate and alleging that there
had been violations of the provisions of the Constitution
and that the election was in consequence not valid. The
prayers in the petition are " that grave doubts that exist
in connection wth the Presidential election be enquired
into, resolved and decided " and the entire proceedi ngs of
the Presidential election be quashed as void "

The Regi strar of this Court returned the petition as not
being in conformty with the provisions of the Presidentia
and Vice-Presidential Elections Act, 1952 (XXXI of 1952),
and as not satisfying the requirenents of the Rules of this
Court contained in 0. XXXVII-A Section 14 of Act XXXl of
1952 provides that no el ection shall be called in question
except by an election petition presented to the Suprene
Court in accordance with the provisions of the Act and of
the Rules nade by the Supreme Court under Art. 145 of the
Constitution; ~and it further provides that it should be
presented by any candidate at such election or by ten or
nore electors. The Rules framed by this Court with
reference to this matter are containedin 0. XXXVI|-A. Rule
3 prescribes that a court-fee of the value of Rs. 250 should
be paid on the petition and r. 12 requires the petitioner to
deposit a sum of Rs. 2,000 in cash as security for the
payment of costs that may beconme payable by him The
petitioner is not a personentitled to apply under s. 14 of
the Act and his petition was al so defective as/'it did not
conply with the requirenments of rr. 3 -and 12. 't was
accordingly returned by the Registrar. —Against that ~order
the present appeal has been brought.

It is firstly contended by M. Mani that the present
petition 1is outside the purview of Act XXXI of 1952 and of
0. XXXVI1-A of the Supreme Court Rules. It is argued that
the Suprenme Court is invested with jurisdiction to enquire
into and decide all doubts and di sputes arising out of or in
connection with the election of the President, that Act XXXl
of 1952 and O XXXVII-A apply only when there is a dispute
650

as to the election, but where the petition is founded upon
doubts as to the validity of the election, it is not covered
either by the Act or the Rules. W are unable to accept
this contention. Wen once an el ection has been held, any
doubt concerning its validity is material only as a ground
for setting aside the election and that in fact is the
prayer in the petition itself In substance the petition is
one calling the election in question and it nust satisfy the
requirenments of Act XXXI of 1952 and of the Rules in O.
XXXVI | - A

It is next contended that the Act and the Rules in question
are void on the ground that they derogate from the
jurisdiction of the Suprenme Court to enquire into and decide
al | disputes and doubts arising out of or in connection with
the election of the President or the Vice-President. It s
argued that under s. 18, the election could be set aside
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only on certain grounds and that further under clause (b) it
could be done only if the result of the election is shown to
have been materially affected, and that t hese are
restrictions on the jurisdiction conferred by Art. 71(1) and
are ultra vires. Article 71(1) merely prescribes the forum
in which disputes in connection with the election of the

President and Vice-President would be enquired into. It
does not prescribe the conditions under which the petition
for setting aside an election could be presented. Under

Art. 71(3), it is Parlianent that is authorised It( nake | aw
for regulating any matter relating to or connected with the
el ection of the President or Vice President, and Act XXXl of
1952 has been passed by Parlianent in accordance with this
provision. The right to stand for election and the right to
nove for setting aside an election are not comon |aw
rights. They  nust be conferred by statute and can be
enforced only in accordance with the conditions laid down
therein. ~The contention that the Act and the Rul es derogate
fromthe jurisdiction of the Suprene Court under Art. 71(1)
nmust accordi ngly be rejected. The petitioner has,
therefore, no right to nove for setting aside the election
except in accordance with the provisions of Act XXX of
1952.
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And finally /it i's contended that the petitioner has a right
as a citizen to approach this Court under Art. 71(1)
whenever an election has been held in breach of the
constitutional provisions. ~For the reasons already given,
this contention nust fail.  The right of a person to file an
application for setting aside an el ection nust be determ ned
by the statute which gives it, and that statute is Act XXXl
of 1952 passed wunder Art. 71 (3). The petitioner nust
strictly bring hinself wthin the four corners of that
statute and has no rights apart fromit. The order appeal ed
against is clearly right and this appeal is dismssed.
Petition dism ssed.




