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PETI TI ONER
STATE OF U.P. & ORS

Vs.

RESPONDENT:
VI NEET SI NGH & ORS

DATE OF JUDGVENT: 01/ 09/ 2000

BENCH
S. RAJENDRA BABU, J., S.N. PHUKAN, J. & SH VARAJ V. PATIL, J.

JUDGVENT:

J UD G ME NT
RAJENDRA '‘BABU, J.

Leave granted.
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These appeals arise out of an order nade by the High
Court directing that the States, Union Territories and
Universities should allow students who had passed courses
outside their home State to participate in the entrance
examnation held in their hone State irrespective of any
kind of preference that may have been adopted for sel ection
of PG Medical Course. |In doing so, the H'gh Court has
followed the decision of this Court in Dr.. Parag Gupta vs.
University of Delhi & Ors., reported inJT 2000 (5) SC 345,
wi thout any detailed consideration of the clainms. In Dr.
Parag CGuptas case [supra] the controversy before this Court
was in relation to students who had qualified for nedica
degree course got adnmi ssion under Al India quota of 15% and
mgrated to different States to pursue the course of ~ study
and who sought adm ssion into Postgraduate courses and their
grievance was that the States or concerned authorities had
franmed adm ssion rules in such a way that they coul d neither
pursue their studies in the mgrated State nor in their hone
State. |In order to set right the inbalance arising thereby,
after considering the effect of the decisions in Jagadish
Saran (Dr.) v. Union of India, 1980 (2) SCC 768; Pr adeep
Jain (Dr.) wv. Union of India, 1984 (3) SCC. 654; Di nesh
Kumar (Dr.) (11) v. Mdtilal Nehru Medical College, 1986 (3)
SCC 727, State of Rajasthan v. Dr. Ashok Kumar Gupta
1989 (1) SCC 93; Anant Madaan v. State of Haryana, 1995
(2) sCC 135; D.P. Joshi v. State of MP., 1955 (1) SCR
1215, and Sanjay Ahlawat v. Maharishi Dayanand University,
1995 (2) SCC 762, this Court evolved a principle which was

equitable to all. It was noticed that the different
criteria adopted by different States excluded the students
who had qualified MBBS under 15% Al India quota who

mgrated to other States fromtheir hone State and did not
get any opportunity for advancenent of their career in their
hone State as they were debarred for adnission on account of
either reservation on ground of residential requirenent or
on the ground of institutional preference adopted by the
States or Union Territories or Universities. What was
observed therein is that taking into consideration the |oca
and regional compul sions a bal ance had to be struck so that
students who had pursued studies in a particular university
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or State are not invidiously stranded or rmarooned. The
gri evance of such students was very limted inasnuch as they
constituted not nore than 15% all over the country and out
of them very few nmight choose to conme back to their hone
States. The argunents that have been advanced before us are
the wvery argunments considered in that case as to why relief
in the manner aforesaid should not be given to them e
also do not find that there is any conflict between Pradeep
Jain (Dr.) case (supra) and the present case and the
decision in Dr. Parag Guptas case (supra). The problem
felt by the Utar Pradesh Government or certain other

students as nodifying the decision in Pradeep Jain (Dr.)s@@
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case (supra) is not at all well founded In fact, what this@®
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Court stated in summrising the law on the nmatter is by
culling out the principles fromthe said decisions and we

have not evolved any new principle at all. Based on these
principles we have adjusted the equities in respect of
students ' selected wunder 15% Al India quota and who had
mgrated to other States. 1f the judgment rendered by us in
Dr. Parag GQuptas case (supra) is confined to such

students, we do not think the difficulty felt by the
appel lants in these cases would arise at all. The genera

direction given by the High Court follow ng the judgnent of
this Court in Dr. Parag Quptas case (supra) in respect of

all petitioners without exani ning their cases whether they
fell wthin 15%All India quota and who had been selected
under the 15% All I'ndia quota and mgrated to other States

or not would not be appropriate. The order of  the Hi gh
Court, therefore, stands nodified by confining its order

only to fresh students who were covered by Dr. Par ag
Guptas case (supra] that is such of students who had
mgrated to other States/Universities under 15% Al ' India

guota and who were desirous of pursuing study in their home
States and not to every student who has gone out of his hone
State and desires to return to hi's hone State. 1In/ respect
of such other students the relief granted by the Hi gh Court
should not apply. The appeals are partly allowed and the
order nade by the High Court is set aside in-each of these
cases and matter is remanded for fresh consideration in the
light of this order and in accordance with law. The Wit
Petition al so stands di sposed of.




