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Empl oyers in relation to the
Management of Bhurkunda Colliery
of Ms Central Coal fields Ltd., Ranchi .... Appellant

Ver sus

Their Workmen represented by the
CGeneral Secretary, Koyla Mazdoor Sabha,
Bhur kunda Bazar, Ranchi . .. . Respondent

Dal veer Bhandari, J

The main concept of regularization of Indian Industria
jurisprudence is the subject-matter of adjudication in these
Cvil Appeals. W propose to dispose of both these appeal s by
this judgment.

Brief facts which are necessary to di spose of 't hese
appeal s are recapitul ated as under

In these appeals, the award given by the Centra
Government I ndustrial Tribunal has been upheld by the
| earned Single Judge and appeal s agai nst the judgnent of the
| earned Single Judge have been disnissed by the Division
Bench of the Jharkhand H gh Court.

125 worknmen were in the enpl oynent of Bhurkunda
Colliery in various capacities since before its take-over by the
Central Coalfields Ltd. (for short 'CCL'). After the take-over by
the "CCL', the concerned worknen were enployed as
Mazdoors in certain engineering projects and were known as
G vil Engineering Wrkers. The concerned wor knen cl ai ned
that such type of Civil Engineering Wrkers should be put on
regul ar basis as casual | abour and in course of tine they
shoul d be regul ari zed.

The managenent of ' CCL' al so issued a direction that
such wor knen who have conpl eted 240 days of attendance
shoul d be regularized. 1In fact, a |arge nunber of workers
enployed in Gdi-A Colliery of "CCL' were regularized on the
basis of certain directions of the Headquarter of "CCL'. Even in
case of Bhurkunda Colliery, 39 workers of the said type were
al so regul ari zed.
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The Labour union took up the matter of the concerned
125 Civil Engineering Wrkers on the ground that the services
of these workers should be regul arized. The union raised a
demand t hat instead of regularizing the services of the
wor kers, the nmanagenent retrenched the concerned workmnen.
This gave rise to an industrial dispute. On persuasion of the
union, with initial resistance, ultimately, the Home Mnistry of
Covernment referred the dispute to the Tribunal for
adj udi cati on.

"Whet her the demand rai sed by Koyl a

Mazdoor Sabha in regard to all eged
discrimnation in

enpl oyrment/regul ari zati on of 125 casua

wor kers of Repair and Maint enance

Section (CGvil) of Bhurkunda Colliery of
Central Coalfields Limted is justified? |If
so, what relief are these worknen

entitled?"”

The Presiding Oficer of the Central Covernment
I ndustrial Tribunal (No.2), Dhanbad in the Award dated 15th
May, 1988 held that the di spute raised by the Labour union
on behal f of the concerned workmen was not stale as the
matter was being pursued by the union due to the stoppage of
work by the concerned worknen. It was admitted by the
union that 21 worknen |left the services and consequently the
nunber was reduced from 125 to 104.  The Tribunal held that
the casual worknmen of Bhurkunda Colliery also deserve the
sane benefit which was given to the workmen of G ddi-A
Colliery and as such their services al so deserve to be
regul ari zed.

According to the Tribunal, on scrutiny, out of 104 casua
wor krmen, only 74 of themin Repairs and Mintenance (Cvil)
Section of Bhurkunda Colliery of Ms *CCL' could justify their
claim As such, the managenent was directed to enli'st those
74 workers as casual worknen and be provided with different
jobs in Category-lI and they may be regul ari zed after they have
fulfilled the condition of attendance in a year. The Award of
the Tribunal was chal | enged. The managenent filed C WJ.C.

No. 1175 of 1989 and | abour union filed C WJ.C. No.1083 of
1991 and Koyl a Mazdoor Sabha on behal f of 51 persons, who
were not granted any relief in the award, also filed C WJ.C
No. 680 of 1999 and all the three wit petitions were heard
together by the | earned Single Judge. The | earned Single
Judge, who heard these three wit petitions did not interfere
with the Award of the Tribunal. The Division Bench of the
Jhar khand Hi gh Court upheld the judgnent of the Learned

Si ngl e Judge and consequently as directed by the Tribunal
cases of 74 workmen were required to be considered for
regul ari zation of their services after they have fulfilled the
condition of attendance in a year

We have heard the | earned counsel appearing for the
wor knmen and the nanagenent at |length. W see no reason to
interfere with the findings of fact arrived at by the Tribuna
and affirmed by the | earned Single Judge and the Division
Bench of the Hi gh Court. The process of regularization which
has al ready been initiated nmust be conpl eted as expeditiously
as possible or in any event, within two nmonths fromtoday.

In pursuance to the order of the H gh Court, the
managenment has deposited some anpbunt towards the wages
with the Hi gh Court and the Registrar of the Jharkhand Hi gh
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Court has been disbursing Rs.500/- per nmonth to sone of

the worknen. Learned counsel appearing for the managenent

has also filed a list of worknen who were being paid wages @
Rs. 500/ - per nobnth as per the order of the Hi gh Court out of
the anpunt deposited in the High Court by the managenent.

The Regi strar of the High Court shall continue to pay Rs.500/-
to these worknen till their respective clains are verified. W
direct the Registrar of the H gh Court that their clains be
verified as expeditiously as possible and in any event within a
period of two nonths. In the facts and circunstances of these
cases, we direct that the ampbunt already paid to the workmnen
shal |l not be recovered and the Registrar of the H gh Court is
directed to ensure that the remai ni ng bal ance anount after
verification of the clains be refunded to the managenent.

To avoid any further litigation, we direct the managenent
to submt a report to this Court regarding regularization of the
wor kmen wi't hi n three nonths.

I'n the facts and circunstances it becones inperative to
i ssue direction regarding regul arization. The main object of
enacting I ndustrial and Labour laws is to ensure peace and
har mrony between the enpl oyers and the enpl oyees in the
| arger interest of the society.

The industrial gromh | eading to econonic prosperity
| argel y depends on happy and heal thy relationship between
enpl oyers and enpl oyees.

As early as in 1967, this Court in the case of Hi ndustan
Antibiotics Ltd. v. Worknen (AR 1967 SC 948) observed that
the social and economic upliftnment of the |abour is absolutely
i nperative for securing industrial peace.

Security of tenure is essential for an enployee so that he
can give his best to the job. This object can be attained by
regul ari zation of the enpl oyees within a reasonabl e peri od.

In the case of Calcutta Port Shramik Union'v. Calcutta R T.
Associ ation (AR 1988 SC 2168), this Court observed that the
obj ect of enacting the Industrial Disputes Act, 1947 and of
maki ng provision therein to refer disputes to tribunals for
settlenent is to bring about industrial peace.

This Court in SSM N lajkar and Gthers v. TelecomDistt.
Manager, Karnataka (2003) 4 SCC 27 was of the opinion that
the | abour [ aws bei ng beneficial pieces of legislation are to be
interpreted in favour of beneficiaries. According to the Court,
in case of doubt or where it is possible to take two views of a
provi sion, the benefit nust go to the |abour

This Court in State of Haryana v. Piara Singh (1992) 4
SCC 118 held that so far as the work-charged enpl oyees and
casual | abour are concerned, the effort nmust be to regul arize
themas far as possible and as early as possible subject to
their fulfilling the qualifications, if any, prescribed for the post
and subject also to availability of work. If a casual |abourer is
continued for a fairly long spell \026 say two or three years - a
presunption may arise that there is regular need for his
services. In such a situation, it becomes obligatory for the
authority concerned to examne the feasibility of his
regul arization. While doing so, the authorities ought to adopt
a positive approach coupled with an enpathy for the person

In the matter of regularization, the nmain concern of the
Court is to see that the rule of law is respected and to ensure




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 4 of

5

that the executive acts fairly and give a fair deal to its
enpl oyees consistent with the requirement of Articles 14 and
16 of the Constitution of India. The State being a node

enpl oyer shoul d not exploit the enpl oyees nor take advantage
of hel pl essness and m sery of either the unenpl oyed person or
the person concerned, as the case may be.

Wiere a tenporary or ad hoc appointnment is continued
for long, the Court presunes that there is regular need for his
services on a regular post and accordingly considers
regul ari zati on.

It is also our bounded duty to give expression to the
| egislative intention for creating a healthy environnent |eading
to proper understandi ng-and cooperation and in true sense a
partnershi p between the enployers and the enpl oyees in
cases of industrial disputes.

The report of the National Comm ssion of Labour
publ i shed 'by M nistry of Labour, Enploynent and
Rehabi lit'ation in 1969 has dealt with the aspect of industria
peace and harnony. It will be appropriate to recapitul ate
some aspects of that report:

According to the philosophy of the First Five Year Plan
peace in industry has a great significance as a force for world
peace if we consider the wider inplications of the question
The answer to class-antagonisms and world conflicts wll
arrive soon if we succeed in discovering a sound basis for
human relations in industry. Econom c progress is also
bound up with industrial peace. Industrial relations are,
therefore, not a matter between enpl oyers and enpl oyees
al one, but a vital concern of the community which nmay be
expressed in nmeasures for the protection of its larger interests.

A quest for industrial harnony is indispensable when a
country plans to nake econom c progress. |t may sound
platitudinous but it is nevertheless true that no nation can
hope to survive in the nodern technol ogi cal age, much | ess
beconme strong, great and prosperous, unless it is wedded to
i ndustrial devel opnment and technol ogi cal advance. Econonic
progress is bound up with industrial harnmony for the sinple
reason that industrial harnony inevitably leads to nore
cooper ati on between enpl oyers and enpl oyees, which results
in nmore productivity and thereby contributes to all-round
prosperity of the country. Healthy industrial relations, on
whi ch industrial harnmony is founded, cannot therefore be
regarded as a matter in which only the enpl oyers and
enpl oyees are concerned; it is of vital significance to the
conmunity as a whole. That is how the concept of industri al
har mony i nvol ves the cooperation not only of the enployers
and the enpl oyees, but also of the community at |arge. This
cooperation stipulates that enpl oyees and enpl oyers
recogni se that though they are fully justified in safeguarding
their respective rights and interests, they nmust al so bear in

mnd the interests of the community. In other words, both
enpl oyers and enpl oyees shoul d recogni se that as citizens
they ought not to forget the interests of the commnity. |If this

be the true scope of the concept of industrial harmony, it
follows that industrial harmony should and ought to

enphasi se the inportance of raising productivity, because the
resulting accelerated rate of growth will lead to the good of the
conmunity as a whole. That, we consider, is the true
significance of the doctrine of industrial harnony in its three-
di nensi onal aspect.
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It is plain that in order to create a proper climte for
i ndustrial harnony and to cultivate proper attitudes in the
nm nds of the enpl oyees and the enployers alike, it is essentia
that enpl oyees must be well organized and trade uni oni sm
must become strong. Enpl oyers nust be progressive and
must recogni ze whol e-heartedly the validity of the doctrine
that they and their enployers are partners in the adventure of
the growmh of the industrial life of the country. The history of
the trade union novenment in the world shows that healthy
and proper attitudes are not easily born and the trade union
noverent does not become strong w thout resistance fromthe
enpl oyers, and such resistance leads to a long and bitter
strife. Quest for industrial harnmony has thus been sonetines
stalled or delayed or frustrated by struggl es between the
enpl oyers and the enpl oyees.

The growt h-of industrial jurisprudence in India,
subsequent, to 1950, bears cl ose resenbl ance to the growth of
Constitutional” Law.in relation to the fundanental rights
guaranteed to the citizens.

The industrial jurisprudence, |ikew se, seeks to evolve a
rati onal synthesis between the conflicting schene of the
enpl oyers and enpl oyees. ~ I n finding out solutions to
i ndustrial disputes great care is always taken, as it ought to
be, to see that the settlenent of industrial disputes does not

go against the interests of the community as -a whol e. In the
deci sion of major industrial disputes, three facts are thus
i nvol ved. The interests of the enpl oyees whi ch have received

constitutional guarantees under the Directive Principles, the
interests of the enployers which have received a guarantee

under Article 19 and other Articles of Part IIl, and the interests
of the community at large which are so inportant in a Wl fare
State. It is on these lines that industrial jurisprudence has

devel oped during the | ast few decades in our country.

When we nodul ate our thinking process and attitude
according to the underlying phil osophy of I|ndustrial and
Labour jurisprudence and apply the l'aws nmeant for industria
peace and harnony, then the conclusion beconmes irresistible
that the enpl oyees who have been working since 1973-74
required to be regul ari zed as expeditiously as possible.

Bot h enpl oyers and enpl oyees have their respective
obligations. They nust have the appreciation of ‘each others’s
responsibilities, duties and obligations. The Trade Union and
Labour Uni on shoul d understand and appreci ate the fact that
Labour is not a commdity nor is it a nmere supply of Labour
force at the managenent’s disposal. Essentially, Labour is the
real basis that underlines the production of goods and
services. Through the work should the human personality
and its sense of responsibility be able to unfold, nanagenent
shoul d appreciate this and always attribute its success to the
trained and effective | abour force. It nust be understood by
all concerns that both the enpl oyees and enpl oyers are vita
for any industry and unless there is proper coordination, a
snoot h functioning of any industry would be difficult.

On the basis of the aforenentioned observations, these
appeal s are disposed of. In the facts and circunstances of
these cases, we direct the parties to bear their respective
costs.




